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JURISDICTION OF THE FEDERAL POWER COMMISSION. 

A. The commission has jurisdiction over all projects involving 
the construction, operation, and maintenance of dams, water con- 
duits, reservoirs, power houses, transmission lines, or other project 
works for the development, transmission, and utilization of power 
(except as noted in paragraph B below) which affect — 

(a) Navigable waters of the United States, as defined in the Fed- 
eral Water Power Act and in these regulations. 

(6) Other waters of the United States over which Congress has 
jurisdiction under its authority to regulate commerce with foreign 
nations or among the several States, when the commission finds that 
the interests of interstate or foreign commerce will be affected. Any- 
one proposing to build a project on waters over which he considers 
the jurisdiction of the commission doubtful should file a Declaration 
of Intention under Regulation 7. The commission will thereupon 
make an investigation and determine whether the proposed project 
will affect the interests of interstate or foreign commerce. If the 
commission finds that such interests will be affected, the project 
comes under its jurisdiction and can not lawfully proceed except 
under permit or license issued by the commission. If the commis- 
sion does not so find, the act authorizes the project to proceed upon 
compliance with State laws. 

(c) Public lands or reservations,^ including lands for which patent 
has been issued with an express reservation therein under section 24 
of the act, or for which locations, entries, selections, or filings have 
proceeded to approval or patent under and subject to the limitations 
and conditions contained in section 24 of the act. 

B. Permits or valid rights of way granted prior to and existing 
on June 10, 1920, remain in force unaffected by the provisions of the 
Federal Water Power Act, but any person, association, corporation. 
State, or municipality holding or possessing any such permit, right 
of way, or authority may apply for a license under said act, and 
thereupon the provisions of the act will apply to the applicant as a 
licensee thereunder. 



^ Except national monuments and national parks. See amendment to The Federal 
Water Power Act, page 76. 
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RULES AND REGULATIONS. 

REGULATION 1.— GENERAL DEFINITIONS. 

[A9 amended June 6, 1921.} 

The words defined in this regulation shall have the following mean- 
ing for the purposes of these rules and regulations : 

Section 1. "The Federal Water Power Act" and "act" mean 
the act of Congress, entitled "An act to create a Federal Power Com- 
mission ; to provide for the improvement of navigation ; the develop- 
ment of water power ; the use of the public lands in relation thereto ; 
and to repeal section 18 of the River and Harbor Appropriation Act, 
approved August 8, 1917, and for other purposes," approved June 
10, 1920 (41 Stat., 1063), as amended by the act of March 3, 1921 
(41 Stat, 1353). 

Sec. 2. " Commission " means the Federal Power Commission 
created by the Federal Water Power Act, or its successor, or, with 
respect to any authority or duty prescribed by the act, such officer 
or agent as it may lawfully designate to assume or perform such 
authority or duty. 

Sec. 3. "Public lands" means such lands and interest in lands 
owned by the United States as are subject to private appropriation 
and disposal under public-land laws. It shall not include " reserva- 
tions," as hereinafter defined. 

Sec. 4. "Reservation" means national forests, tribal lands em- 
braced within Indian reservations, military reservations, and other 
lands and interests in lands, except national monuments and national 
parks, owned by the United States and withdrawn, reserved, or with- 
held from private appropriation and disposal under the public-land 
laws; also lands and interests in lands acquired and held for any 
public purpose. 

Sec. 5. " Corporation " means a corporation organized under the 
laws of any State or of the United States empowered to develop, 
transmit, distribute, sell, lease, or utilize power in addition to such 
other powers as it may possess, and authorized to transact in the 
State or States in which its project is located all business necessary 
to effect the purposes of a license under the act. It shall not include 
" municipalities " as hereinafter defined. 
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Sec. 6. " State '' means a State admitted to the Union, the District 
of Columbia, and any organized Territory of the United States. 

Sec. 7. "Municipality" means a city, county, irrigation district, 
drainage district, or other political subdivision or agency of a State 
competent under the laws thereof to carry on the business of develop- 
ing, transmitting, utilizing, or distributing power. 

Sec. 8. " Municipal purposes " means and includes all purposes 
within municipal powers as defined by the constitution or laws of the 
State or by the charter of the municipality. 

Sec. 9. " Navigable waters " mean those parts of streams or other 
bodies of water over which Congress has jurisdiction under its 
authority to regulate commerce with foreign nations and among the 
several States, and which either in their natural or improved condi- 
tion, notwithstanding interruptions between the navigable parts of 
such streams or waters by falls, shallows, or rapids compelling land 
carriage, are used or suitable for use for the transportation of per- 
sons or property in interstate or foreign commerce, including therein 
all such interrupting falls, shallows, or rapids; together with such 
other parts of streams as shall have been authorized by Congress for 
improvement by the United States or shall have been recommended 
to Congress for such improvement after investigation under its au- 
thority. 

Sec. 10. "Government dam" means a dam or other work, con- 
structed or owned by the United States for governmental purposes, 
with or without contribution from others. 

Sec. 11. "Project" means complete unit of improvement or de- 
velopment, consisting of a power house, all water conduits, all dams 
and appurtenant works and structures (including navigation struc- 
tures) which are a part of said unit, and all storage, diverting, or 
forebay reservoirs directly connected therewith, the primary line 
or lines transmitting power therefrom to the point of junction with 
the distribution system or with the interconnected primary trans- 
mission system, all miscellaneous structures used and useful in con- 
nection with said unit or any part thereof, and all water rights, 
rights of way, ditches, dams, reservoirs, lands, or interest in lands, 
the use and occupancy of which are necessary or appropriate in the 
maintenance and operation of such unit. 

Sec. 12. " Project area " means all lands, without respect to owner- 
ship, the use and occupancy of which are or will be valuable and serv- 
iceable in the maintenance and operation of a project. 

Sec. 13. " Project boundary " means the line or lines inclosing the 
project area. 

Sec. 14. "Project works" means the physical structures of a 
project. 
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Sec. 15. The " power capacity " of a project means the continued 
product of — 

A. The factor 0.08 ;2 

B. The average static head in feet ; and 

C. The water supply, in cubic feet per second and not in excess 
of the hydraulic capacity of the approved project works, estimated 
to be available from natural flow or from storage, or from both, for 
90 per cent of the time. 

Sec. 16. "Net investment" in a project means the actual legiti- 
mate original cost thereof as defined and interpreted in the " Classi- 
fication of Investment in Eoad and equipment of Steam Roads, issue 
of 1914, Interstate Commerce Commission," plus similar costs of 
additions thereto and betterments thereof, minus the sum of the fol- 
lowing items properly allocated thereto, if and to the extent that 
such items have been accumulated during the period of the license 
from earnings in excess of a fair return on such investment: {a) 
Unappropriated surplus, (6) aggregate credit balances of current 
depreciation accounts, and (c) aggregate appropriations of surplus 
or income held in amortization, sinking fund, or similar reserves, 
or expended for additions or betterments or used for the purposes for 
which such reserves were created. The term "cost" shall include, 
in so far as applicable, the elements thereof prescribed in said classi- 
fication, but shall not include expenditures from funds obtained 
through donations by States, municipalities, individuals, or others. 

REGULATION 2.— APPLICATIONS— GENERAL REQUIREMENTS. 

[As amended June 6, 1921.] 

Section 1. Applications for preliminary permits or licenses may 
be filed either with the commission at Washington, D. C, or with 
such office, agent, or agency of the commission as may. from time to 
time be established or authorized to receive applications on behalf 
of the commission. 

Sec. 2. Applications filed with the Departments of War, Interior, 
or Agriculture, prior to approval of the act, under the provisions of 
then existing law and accepted as complete by the department with 
which filed will upon written request of the applicant be received 
by the commission as an application under the act. 

Sec. 3. The date of filing of applications shall be the date of receipt 
of the latest communication containing information essential for 
action by the commission on the application. 

2 The factor 0.08 represents the horsepower at 70 per cent efficiency of one cubic foot 
of water per second falling through a head of 1 foot j 



Sec. 4. All applications for preliminary permits or for licenses 
shall include : * 

A. Information relative to the applicant's qualifications to make 
application as follows : 

(1) If the applicant is a corporation: 

(a) A copy of its charter or articles of incorporation duly certified 
by the secretary of state of the State where organized or other officer 
having legal custody of a record of incorporation (one copy only, 
marked "Exhibit A"). 

(h) Execute Form 1 in triplicate and mark it " Exhibit B." * 

(2) If the applicant is a State : 

A copy of the law or laws, or reference thereto, under authority of 
which the application is made, duly certified by the governor or sec- 
retary of state of the State, under seal, and two uncertified copies 
marked " Exhibit B." 

(3) If the applicant is a municipality: 

(a) A copy of its charter or other organization papers duly certi- 
fied by the secretary of state of the State in which it is located, or 
by the officer having legal custody of the record of municipal incor- 
porations (one copy only, marked "Exhibit A"). 

(6) A certified copy, or reference thereto, of the State law or 
laws authorizing the operations contemplated by the application and 
two uncertified copies marked " Exhibit B." 

(4) If the applicant is an association of citizens : 

(a) Each member shall make affidavit of citizenship. (See ap- 
plication Forms 3 and 4.)'^ Associations shall submit their articles of 
association. If there be none, the fact shall be stated over the signa- 
ture of each member of the association (one copy only, marked " Ex- 
hibit A"). 

(fe) A complete list of members must be given in an affidavit by 
one of them (in triplicate, marked " Exhibit B "). 

(5) If the applicant is an individual : 

An affidavit by the applicant that he is a citizen of the United 
States. (See application Forms 3 and 4.)*^ 

B. General data with respect to the project or projects applied for, 
to be shown on the prescribed application Form 3 or 4, paragraphs 
2 to 6, inclusive.^ 



• If any applicant shall have filed with the commission any of the papers required by 
this regulation, a specific reference to such filing, accompanied by duly certified state- 
ments of changes thereafter made, thereby bringing up to date the information of the 
prevlons filing, will be accepted as fulfilling the requirements with respect to such papers. 

*For Form see p. 50. 

"For forms see pp. 51 and 54. 
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C. Maps and drawings as required by Regulations 3, 4, or 6, as the 
case may be. All maps and drawings : 

(1) Shall be on tracing linen cut to uniform size, not smaller 
than 24 inches by 36 inches and not larger than 28 inches by 40 inches, 
the latter size being preferred, except that lithographed official maps 
issued by Federal or State agencies may be used for general maps 
of the project and, when so used, one copy for permanent record 
shall be mounted on linen. 

(2) Shall have a clear border of one-half inch on three sides, and 
of 2i inches on one of the shorter sides, which shall be the left-hand 
border of the map. 

(3) Shall have a numerical scale and a graphical scale, the latter 
not less than 6 inches in length. 

(4) Shall, if a map, have true and magnetic meridians indicated 
thereon. 

(5) Shall have a space 4 inches by 7 inches in the lower right 
corner, the upper half of which shall bear the title, scale, etc., and 
the lower half of which shall be left clear. 

(6) Shall, if a map including public lands, show location of all 
official public-land survey lines crossing the project area. If on un- 
surveyed public lands or reservations, the protractions of township 
and section lines shall be shown, such protractions whenever avail- 
able to be those recognized by the agency of the United States having 
jurisdiction over the lands. 

(7) Shall be rolled, not folded, for mailing, etc. 

Sec. 5. Applicants may be required upon request of the commis- 
sion to furnish maps, plans, or other data in addition to the require- 
ments specifically set forth in the regulations, if in the judgment of 
the commission such additional data are desirable for a full under- 
standing of the project or projects or for the purpose of enabling 
the commission to revieW the design thereof, either in whole or in 
part. 

Sec. 6. The names of applicants, the information contained in the 
application forms (Forms 3 and 4), and general project maps will 
be available for general public information. Other information con- 
cerning applications will not be made public except upon a showing 
satisfactory to the commission of the public necessity or desirability 
therefor, or with the consent of the applicant. At public hearings 
upon any application the commission may require the presentation 
of such information respecting the application as in its judgment the 
proper conduct of the hearing or the public interests requires. 
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REGULATION 3.— APPLICATIONS FOR PRELIMINARY PERMITS. 

[A8 amended June 6, 1921.} 

All applications for preliminary permits shall be submitted in 
triplicate on Form 3,' and shall be accompanied by the documents 
specified below, each of which shall be dated and signed by the appli- 
cant in the manner prescribed in Form 2 • and designated " Exhibit 
A," " Exhibit B," etc., as indicated : 

Section 1. Exhibit A, — Certified copy of charter, articles of in- 
corporation or other organization papers (one copy only). (See 
Regulation 2, sec. 4.) 

Sec. 2. Exhibit B, — Other evidence that applicant is qualified to 
apply for and receive a permit (in triplicate). (See Regulation 2, 
sec 4.) 

Sec. 3. Exhibit 0. — Statement of nature and amount of data avail- 
able, such as surveys, maps, plans, stream measurements, foundation 
explorations, etc., and of work already performed, including pre- 
liminary construction, such as clearing, road building, etc. (in tripli- 
cate). 

Sec. 4. Exhibit D. — Statement of nature and amount of work pro- 
posed to be performed under preliminary permit, such as surveying, 
preparation of maps and plans, measurement of streams, explorations 
of foundations, or preliminary construction, and estimate of cost 
thereof (in triplicate). 

Sec. 5. Exhibit E, — Statement of nature, extent, and ownership 
of water rights and of ownership of lands which applicant contem- 
plates using in the development of each project. Also statements of 
applicant's plans with reference to perfecting water rights and to 
acquiring lands (in triplicate). 

Sec. 6. Exhibit F. — Statement whether project involves the use 
of a Government dam or other Government structure ; and if so, to 
what extent (in triplicate). 

Sec. 7. Exhibit G, — Such data as the applicant desires to supply 
as to his ability to finance the preliminary work as well as the project 
or projects applied for (in triplicate). The commission may de- 
cline to approve the application unless satisfied that the applicant 
will be able to finance the preliminary work and the project. 

Sec. 8. Exhibit H. — A general map showing the nature, principal 
features, and location of the project with reference to some well- 
known town or stream. On this map shall be placed a line indicat- 
ing the approximate project boundary (as defined in sec. 13 of 
regulation 1), exclusive of transmission lines, and the approximate 
distance and bearing of the upper and lower limits thereof from some 

* For forms see pp. 60 and 51. 
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natural object or permanent monument that can be readily found 
and recognized from a description thereof noted on the map. If 
on land covered by official public-land survey, the distances and 
bearings shall be from the nearest existing corner of the public 
survey. (One tracing and two blue prints, or lithographed official 
map with project shown thereon, one copy mounted on linen and 
four copies not so mounted.) (For size, etc., of map, see Regula- 
tion 2, sec. 4, par. C.) 

Sec. 9. Exhibit I (to be submitted only if public lands or reserva- 
tions are afffected). — A map showing the project area and the loca- 
tion of the principal features of the project. The map shall show as 
the project boundary the subdivision line of the public-land survey 
lying next outside the project area, unless the applicant can define 
it more closely, in which case the boundary shall be so defined. 

On the map shall be indicated separately lands patented, lands 
entered or otherwise embraced in any unperfected claim under the 
public-land laws, unreserved public lands, and lands of each and 
every reservation affected. The map shall be on a scale to present 
this information effectively. 

If so desired, a single map may be submitted for Exhibits H and 
I, provided it shows all the information required for both, and, in 
that case, one tracing and five blue prints shall be furnished. If 
separate maps are used, one tracing and three blue prints shall be 
furnished. (For size, etc., of map, see Regulation 2, sec! 4, par. C.) 

Sec. 10. Such additional documents or data as applicant may con- 
sider pertinent to submit. 

REGULATION 4.— APPLICATIONS FOR LICENSES— MAJOR 

PROJECTS. 

[As amended June 6, 1921,^ 

All applications for licenses, and for additions or betterments to 
projects already under license (except for projects of not more than 
100-horsepower capacity) , shall be submitted in triplicate on Form 4,^ 
and shall be accompanied by the documents specified below, each of 
which shall be dated and signed by the applicant in the manner pre- 
scribed in Form 2 ^ and designated " Exhibit A," " Exhibit B," etc., 
respectively, as indicated. 

Section 1. Exhibit A. — Certified copy of charter, articles of incor- 
portion, or other organization papers (one copy only). (See Regu- 
lation 2, sec. 4.) If already furnished for preliminary permit, refer- 
ence thereto will suffice. 

Sec. 2. Exhibit B. — Other evidence that applicant is qualified to 
proceed with the project applied for (in triplicate). (See Regula- 

^ For forms see pp. 50 and 54. 
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tion 2, sec. 4.) If already furnished for preliminary permit, refer- 
ence thereto will suffice. 

Sec. 3. Exhibit C. — Field notes or a description by metes and 
bounds of the entire final location survey of the project boundaries 
and of transmission lines. Field notes need not be submitted as a 
separate exhibit when they are noted on tracings filed with applica- 
tion (in triplicate). 

Sec. 4. Exhibit D, — Evidence that the applicant has complied 
with the requirements of the laws of the State or States within which 
the project or projects will be located with respect to bed and banks 
and with respect to the right to engage in the business of developing, 
transmitting, and distributing power, and in any other business neces- 
sary to effect the purposes of the license applied for. This evidence 
shall be accompanied by a statement of the steps that have been taken 
and the steps that remain to be taken to acquire franchise or other 
rights from counties and municipalities before the project or projects 
can be completed and put into operation (in triplicate). 

Sec. 5. Exhibit E. — Statement of the nature, extent, and owner- 
ship of the water rights and of ownership of lands which the appli- 
cant proposes to use in the development of the project or projects 
applied for, together with satisfactory evidence that the applicant 
has proceeded as far as practicable in perfecting its rights to use 
sufficient water for proper operation of the project works. A cer- 
tified statement from the proper State agency setting forth the extent 
and validity of the applicant's water rights shall be filed if practi- 
cable. Whenever the approval or permission of one or more State 
agencies is required by State law as a condition precedent to the 
applicant's right to take or use water for the operation of the project 
works, duly certified evidence of such approval or permission or a 
showing of cause why such evidence can not be reasonably submitted 
shall be filed. Statement of applicant's plans for acquiring lands 
owned by other parties and which are essential for carrying out the 
project. If statement submitted with application for preliminary 
permit gives above information, a reference thereto will suffice (in 
triplicate). When State certificate is involved, one certified copy and 
two uncertified copies will suffice. 

Sec. 6. Exhibit F. — Statement whether project involves the use of 
a Government dam or other Government structure; and if so, a de- 
tailed description of the proposed use. Information relative to such 
structure which may be of record in any branch of the United States 
Government at Washington need not be furnished if appropriate 
reference thereto is given (in triplicate). 

Sec. 7. Exhibit G, — Statement showing the financial ability of the 
applicant to carry out the project or projects applied for (in tripli- 
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cate). If adequate statement has been furnished with application 
for preliminary permit, reference thereto will suflSce. 

Sec. 8. Exhibit H, — Statement of the effect of the proposed opera- 
tion of the project works on the normal flow of the stream, includ- 
ing a statement of the minimum flow proposed to be released during 
periods of low water and full exposition of the relation of any pro- 
posed ponding of the flow to the conservation and utilization in the 
public interest of the available water resources for the purposes of 
power, navigation, irrigation, reclamation, flood control, and mu- 
nicipal water supply (in triplicate). 

Sec. 9. Exhibit I. — Estimate of the power capacity of each project, 
accompanied by the complete data upon which such estimate is based, 
including stream flow, evaporation records, static heads, etc. A list 
of all present and proposed sources of power for the system of which 
the project or projects will be a part, including the approximate 
location, water power or steam power, source of water, ultimate 
capacity of all power plants in use or proposed to be used, and the 
present installed capacity of constructed plants ; also connections, if 
any, with other power systems (in triplicate) . If any of these data 
are of record in any branch of the United States Government at 
Washington, appropriate reference thereto will suffice. 

Sec. 10. Exhibit J. — General map covering the entire project area 
or areas, showing on a single sheet and to an apprppriatie scale : 

A. Principal structures and other important features. 

B. The entire transmission system with which the project or proj- 
ects may be connected, indicating prominently by appropriate sym- 
bol the portions for which application is made. 

C. State and county lines, towns, streams, and other features that 
will aid in arriving at a general comprehension of the project. 

D. References to the detail map, indicating by outline the portion 
shown on each sheet. 

E. If all features can not be shown with sufficient distinctness on 
one sheet, two general maps may be furnished, one for structures and 
one for the transmission system. (Furnish one tracing and two blue 
prints, or one lithographed map mounted on linen and four un- 
mounted with project works appropriately marked thereon. For 
size, etc., of map see Regulation 2, sec. 4, par. C.) 

Sec. 11. Exhibit K, — Detailed map covering entire project area 
or areas. Scale in general not more than 400 feet to the inch, except 
for such portion as will be used only for transmission or telephone 
lines, where scale of not more than 1 mile to the inch may be used, 
provided it is accompanied by field notes giving a description of the 
right of way for the line. Elevations shall be tied to Government 
bench marks whenever available and shall be referred to mean sea 
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level, except that, in the case of projects on navigable waters hav- 
ing a datum accepted for local use by the United States Engineer 
Department, War Department, such local datum shall be used. If 
more than one sheet is used, the sheets shall be numbered consecu- 
tively, and each shall bear a small diagram showing the entire map 
and indicating the portions shown on each sheet. The map shall 
show with respect to each project applied for : 

A. The project boundary, which shall be a line to include the area 
within which it is necessary to acquire land or rights of way for the 
project. It shall include only such lands as are or will be valuable 
and serviceable in the development, transmission, or distribution of 
power in connection with the project. The location of the project 
boundary may or may not follow established land lines. It shall be 
subject to approval of the commission, and unless satisfactory reasons 
are given therefor it shall not be more than 200 feet distant from 
exterior margins of reservoirs, water conduits, transmission lines, 
and appurtenances, or other project works. The project boundary 
shall be described in such a way that it can be legally identified, and 
shall be marked on the ground by existing land lines supplemented 
by such additional monuments as may be necessary. Such portion of 
the project area as will be used only for transmission lines, telephone 
lines, pipe lines, conduits, or canals may be described by lines of 
survey specifying the distances of the project boundary therefrom. 
^ B. All project works accurately located, such as : 

(1) Damsi 

(2) Beservoirs,-:-lndic?ite the flow lines by maximum and mini- 
mum water levels and by elevation off spill way crest, and give 
tables or diagrams of areas and capacities for maximum and mini- 
mum water levels and for each contour line. 

(3) Water conduits, — Indicate center line; type, i. e., flume, ditch, 
tunnel, pipe, etc. ; and grade and elevation of bottom at each change 
of grade. 

(4) Power houses and substations. 

(5) Transmission lines and appurtenances and telephone lines. 

(6) Navigation structures. 

(7) Channel approaches to navigation structures indicating eleva- 
tions of bottom for distances of not less than 1,000 feet above and 
below the structures. 

C. Contour lines with contour interval of not more than 10 feet for 
the entire project area, except such portions a^ will be used only for 
transmission lines or telephone lines or will be included in reservoirs 
below the minimum elevation to which the water may be drawn 
down: Provided^ That a profile of tunnel lines may be substituted 
for contours along such lines. 
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D. If on lands covered by official public-land survey (see Regula- 
tion 2, sec. 4, par. C (6), show distances along land-survey lines 
from the nearest established corner to all intersections with the 
project boundary where such distances do not exceed 1 mile. 

E. Reference lines to the initial points of project boundaries and 
of the survey (center lines) of transmission or telephone lines and 
to their intersections with boundaries of reservations. Such ref- 
erence lines shall show distances and bearings by a line or lines that 
can at all times be readily retraced from an established corner of the 
public survey, if not more than 2 miles distant, or, if such estab- 
lished corner is not available, a permanent mark on a natural object 
or a permanent monument which can be readily found and recog- 
nized from a description thereof noted on a map or in the field notes. 

F. The status as to ownership, and the land lines and area of each 
parcel of land within the project boundaries, designating separately 
lands owned by the applicant, lands for which the applicant holds 
rights of use and occupancy for purposes of the project, reservations 
(indicating separately each reservation), and public lands (indicat- 
ing separately lands, full title to which remains in the United 
States, and lands in which the United States retains only an interest) . 
(One tracing and two blue prints.) 

Sec. 12. Exhihit L, — General design drawings showing plans, ele- 
vations, and sections of all principal structures and appurtenant 
works or other features of each project applied for. These drawings 
shall be in sufficient detail and shall be accompanied by sufficient in- 
formation relating to controlling factors (such as character of foun- 
dations and explorations thereof, materials, types of construction, 
important elevations, and water levels, etc.) to enable the commission 
to have a full understanding of the project and to check safety, ade- 
quacy, and desirability in the development of the resources involved. 
(One tracing and two blue prints.) This section applies to : 
(a) Dams and appurtenances, such as spill ways, fishways, outlet 
works, etc. 

(&) Navigation structures and approaches thereto, including locks, 
lock gates, and operating machinery thereof, etc. 

{c) Conduits, including forebays, intake works, surge tanks, and 
other pressure relief devices, etc. 

{d) Power houses and substations. 

Sec. 13. Exhibit M, — General descriptions and general specifica- 
tions of mechanical, electrical, and transmission equipment and their 
appurtenances in sufficient detail to enable the commission to have a 
full understanding of the project or projects and to determine safety 
and adequacy and suitability for the development and utilization of 
the resources involved (in triplicate). 
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Sec. 14. Exhibit N. — Estimate of the cost of developing each proj- 
ect, segregated by principal features, showing quantities, unit costs, 
etc., in sufficient detail for a full understanding of the elements of 
cost of the project (in triplicate). 

Sec. 15. Exhibit 0, — Detailed statement of the time desired for 
completing preliminary construction and for beginning and com- 
pleting construction of the project works. If the ultimate develop- 
ment is to be completed and put into operation in two or more parts, 
the time desired for beginning and completing the construction of 
each part shall be given (in triplicate). 

Sec. 16. Such additional documents or data as applicant may con- 
sider pertinent to submit. 

REGULATION 5.— APPLICATIONS FOR LICENSES— MINOR 

PROJECTS. 

[As amended June 6, 1921.] 

All applications for licenses for power projects of not more than 
100-horsepower capacity, and for projects which involve transmis- 
sion lines only, shall be submitted in triplicate on Form 4 ® and shall 
be accompanied by the documents specified below, each of which shall 
be dated and signed by the applicant in the manner prescribed in 
Form 2 ® and designated " Exhibit A," " Exhibit B," etc., respectively, 
as indicated : 

Section 1. Exhibit A. — Copy of charter, articles of incorporation, 
or other organization papers (one copy only). (See Regulation 2, 
sec. 4.) 

Sec. 2. Exhibit B, — Other evidence that applicant is qualified to 
proceed with the project applied for. Certified copy of list of asso- 
ciates, if an association (in triplicate). (See Regulation 2, sec. 4.) 

Sec. 3. Exhibit C. — Field notes, or a description by metes and 
bounds of the entire final location survey of the project boundaries 
and of transmission lines (in triplicate). Field notes need not be 
submitted as a separate exhibit when they are noted on tracings filed 
with application. 

Sec. 4. Exhibit D, — Statement of the applicant's water rights 
accompanied by evidence that the State water laws have been com- 
plied with to the extent necessary to permit the applicant to proceed 
with all operations contemplated in the application (in triplicate). 

Sec. 5. Exhibit E. — Statement of the time desired for beginning 
and completing the construction of the project (in triplicate). 

Sec. 6. Exhibit F. — Map of the project area drawn to any con- 
venient scale and showing: (See Regulation 2, sec. 4, par. C, for 
size of sheets, etc.) 



« For forms see pp. 50 and 54. 
52627''— 21 2 
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A. The project boundary, which shall be a line to include the area 
within which it is necessary to acquire land or rights of way for the 
project. The location of the project boundary may or may not fol- 
low established land lines, should not be more than 200 feet distant 
from exterior margins of reservoirs, water conduits, transmission 
lines, and appurtenances, or other project works, and should be 
described in such a way that it can be legally identified. Such por- 
tion of the project area as will be used only for transmission lines, 
telephone lines, pipe lines, conduits, or canals may be described by 
lines of survey (center lines), specifying the distances of the project 
boundary therefrom. 

B. All project works, such as dams, reservoirs, conduits, power 
houses, transmission lines, etc. 

C. If on lands covered by official public-land survey (see Regula- 
tion 2, sec. 4, par. C (6)), show distances along land-survey lines 
from the nearest established comer to all intersections with the 
project boundary, where such distances do not exceed 1 mile. 

D. Reference lines to the initial points of the survey of dams and 
of the survey (center line) of transmission or telephone lines and to 
intersections of all such surveys with boundaries of reservations. 
Such reference lines shall show distances and bearings from an estab- 
lished comer of the public-land survey, if not more than 1 mile dis- 
tant, or a permanent mark on a natural object or a permanent monu- 
ment which can be readily found and recognized from a description 
thereof noted on the map or in the field notes. 

E. Location on the flow line fixed by maximum water level and the 
area and storage capacity of each reservoir. 

F. The status as to ownership and the land lines and area of each 
parcel of lands within the project boundaries, designating separately 
lands owned by the applicant, lands for which the applicant holds 
rights of use and occupancy for purposes of the project, reservations 
(indicating separately each reservation), and public lands (indicat- 
ing separately lands, full title to which remains in the United States, 
and lands in which the United States retains only an interest). 
(Furnish one tracing and two blue prints. If lands of the United 
States are involved, furnish two additional blue prints.) 

Sec. 7. Exhibit G (to be filed with applications for transmission 
lines only). — General description of the transmission line, giving 
phase, voltage, ete., and of appurtenant structures and equipment, 
such as substations, in sufficient detail to enable the commission to 
have a full understanding of the project and to determine its safety, 
adequacy and suitability (in triplicate). 

Sec. 8. Exhibit H (to be filed with applications for transmission 
lines only) . — ^Estimate of the cost of constructing the transmission line 
and of appurtenant structures and equipment, segregated by prin- 
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cipal features, in sufficient detail for a full understanding of the 
elements of cost of the project (in triplicate) . 

REGULATION 6.— APPLICATIONS FOR LICENSES— MAJOR 
PROJECTS ALREADY CONSTRUCTED. 

[A8 amended June 6, 1921,] 

All applications for licenses under section 23 of the act (except 
for projects of not more than 100-horsepower capacity), which in- 
clude project works already constructed, shall be submitted in tripli- 
cate on Form 4,^ and shall be accompanied by the documents specified 
below, each of which shall be dated and signed by the applicant in 
the manner prescribed in Form 2,® and designed " Exhibit A," " Ex- 
hibit B," etc., respectively, as indicated. 

Section 1. Exhibits A to M^ inclusive. — ^AU documents prescribed 
in Regulation 4, Exhibits A to M, inclusive, showing on the maps and 
plans therein provided for in some appropriate manner what project 
works or parts thereof have already been constructed. 

Sec. 2. Exhibits N and 0. — If the application covers project works 
in addition to those already constructed, submit as " Exhibit N " an 
estimate of the cost of such additional works segregated by principal 
features, showing quantities, unit costs, etc., in sufficient detail for 
a full understanding of the elements of cost ; and submit also as '^ Ex- 
hibit O " a detailed statement of the time desired for beginning and 
completing such additional construction. If the additional construc- 
tion is to be completed and put into operation in two or more parts, 
the time desired for beginning and completing the construction of 
each part shall be given. 

Sec. 3. Exhibit P, — ^A statement of the nature and character of the 
permit, right of way, or other authority claimed to be held by the 
applicant. This statement shall be accompanied by copies of or ap- 
propriate references to the legislative authority, if any, by or under 
which such permit, right of way, or authority was acquired, and if 
granted by an instrument in writing, certified copy of such instru- 
ment, or, in lieu thereof, if such a copy is of record in any department 
of the United States Government at Washington, a statement to that 
effect and reference thereto (in triplicate). 

Sec. 4. Exhibit Q. — A statement setting forth a brief history of 
the project works already constructed, giving time of commencement 
and of completion of construction of the several parts thereof, date 
of commencement of operation, and method of financing (in tri- 
plicate). 

Sec. 5. Exhibit R, — A statement of the amount claimed by appli- 
cant as the fair value of the project or projects already constructed, 
accompanied by such supporting data as the applicant may desire to 
submit (in triplicate). 

* For forms see pp. 50 and 54. 
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Sec. 6. Such additional documents as applicant may consider perti- 
nent to submit. 

REGULATION 7.— DECLARATIONS OF INTENTION. 

Section 1. Declarations of intention to construct a dam or other 
project works across, along, over, or in any stream or part thereof, 
other than those defined in the act and in these regulations as navi- 
gable waters and over which Congress has jurisdiction under its au- 
thority to regulate commerce between foreign nations and among 
the several States, filed under the provisions of the second paragraph 
of section 23 of the act, shall be accompanied by : 

A. A sketch map of any convenient size and scale showing the 
stream or streams to be utilized and the approximate location of the 
project. 

B. A brief description of the project and^its purpose, including 
such data as proposed height of dams, storage capacity of reservoirs, 
power capacity of the project, and probable effect on present or pros- 
pective navigation. 

C. A statement as to whether, if the commission finds that the 
project will affect the interests of interstate or foreign commerce, the 
applicant proposes to apply for a permit or for a license. 

Sec. 2. On receipt of such declaration, the commission will cause 
immediate investigation of the project to be made, and if it shall 
find that the interests of interstate or foreign commerce would be 
affected by the proposed construction, it will so notify the declarant 
and will inform him of the time within which application for pre- 
liminary permit or license should be made. After such finding by 
the commission it will be unlawful for the declarant to proceed with 
construction until he shall have applied for and shall have received 
a license under the provisions of the act. If the commission shall 
not so find, and if no public lands or reservations are affected, permis- 
sion is granted by the act to construct such dam or other project 
works in such stream upon compliance with State laws. 

REGULATION 8— PRIORITIES AND PREFERENCES. 

Section 1. Priority of application for a license may be initiated 
either by the filing of such application under the provisions of Regu- 
lations 2 and 4 or 2 and 5, or by the filing of an application for pre- 
liminary permit under the provisions of Regulations 2 and 3, and 
will be established either by the issuance of a preliminary permit, 
or, if no preliminary permit has been issued or applied for, by the 
approval of the application for license. When two or more appli- 
cations are filed for the same site, the commission will give full con- 
sideration to all pertinent matters, including the relative dates of 
filing of application, before taking final action upon such applica- 
tions. 
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Sec. 2. Priority established by preliminary permit may be lost if 
there is failure to fulfill the requirements of the permit ; if the permit 
is canceled by order of the commission upon failure of the permittee 
to comply with the conditions thereof ; or if, in the course of consid- 
eration by the commission of an application by the permittee for 
license, such permittee shall not before the expiration of the term of 
the preliminary permit or such later date as may be fixed by the 
commission : 

A. File data required by the commission in addition to that con- 
tained in or furnished with the application ; or 

B. Present satisfactory evidence of ability to carry out the plan 
set forth in the application ; or 

C. Accept the conditions of a proposed license; or 

D. Modify its plans as required by the commission if the project 
adopted by the applicant as disclosed in the plan set forth in the 
application is not such as in the judgment of the commission will 
be best adapted to a comprehensive scheme of improvement and 
utilization for the purposes of navigation, of water-power develop- 
ment, and of other beneficial public uses. 

Sec. 3. Priority established by approval of application for license 
may be lost if the conditions of the proposed license are not accepted 
within a time fixed by the commission. 

Sec. 4. In issuing preliminary permits, or licenses where no pre- 
liminary permits have been issued, and in issuing license to new 
licensees under section 15 of the act, the commission will give prefer- 
ence to applications therefor by States and municipalities, provided 
the plans of the same are deemed by the commission equally well 
adapted, or shall within a reasonable time to be fixed by the commis- 
sion be made equally well adapted to conserve and utilize in the 
public interest the navigation and water resources of the region; 
and, as between other applicants, the commission may give preference 
to the applicant the plans of which it finds and determines are best 
adapted to develop, conserve, and utilize in the public interest the 
navigation and water resources of the region, if it be satisfied as to 
the ability of the applicant to carry out such plans ; but such prefer- 
ences will not be deemed to apply to the issuance of license under the 
provisions of the first paragraph of section 23 of the act. 

REGULATION 9.— PERMITS. 

Section 1. Except as hereinafter provided, preliminary permits 
may be issued on the application of citizens, associations, corpora* 
tions. States, or municipalities desirous of obtaining licenses for the 
construction, maintenance, or operation of dams, water conduits, 
reservoirs, power houses, transmission lines, or other project works 
necessary or convenient for the development and improvement of 
navigation, and for the development, transmission, and utilization of 
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power across, along, from, or in any of the navigable waters of the 
United States, or upon any part of the public lands and reservations 
of the United States (including the Territories), or for the purpose 
of utilizing the surplus water or water power from any Government 
dam. 

Sec. 2. Permits will be issued only for the purpose of enabling 
applicants to maintain their priorities while securing the data re- 
quired for an application for license and will be for such periods, not 
exceeding a total of three years, as in the judgment of the commis- 
sion will be necessary for studying the proper location and design 
of the project; for making examinations, surveys, maps, plans, speci- 
fications, and estimates; for conducting stream measurements; for 
sinking test pits or making borings to determine foundations for 
dams or other structures ; for securing a market for the power to be 
developed ; for making financial arrangements ; or for any other 
purpose necessary or desirable in the preparation of application for 
license. 

Sec. 3. Permits will not be issued for projects already constructed ; 
for transmission lines alone ; for projects of a power capacity of less 
than 100 horsepower; for projects which, in the judgment of the 
commission, do not come within the scope of its authority under the 
act, or should be undertaken by the United States itself, or do not 
propose adequate schemes of development, or would unreasonably 
interfere with projects under permit, license, or other authority 
theretofore granted; or for projects for which data sufficient for 
filing application for license are already available. Permits affecting 
any reservation will be issued only after a finding by the commission 
that the proposed use will not interfere or be inconsistent with the 
purpose for which such reservation was created or acquired. Per- 
mits will not be issued until after the expiration of the publication 
period prescribed by the act. 

Sec. 4. In acting upon applications for preliminary permits, and 
in determining preferences therefor, the commission may, in its dis- 
cretion, upon the request of any applicant or upon its own motion, 
hold hearings, order testimony to be taken by deposition, summon 
witnesses, or require the production of documentary evidence. 

Sec. 5. No charges will be made for permits, but permittees will 
be required, as a condition of maintenance of priority, to perform 
such work and to make such studies and investigations, and such re- 
ports thereon, as in the judgment of the commission may be necessary 
or desirable to enable both the applicant and the commission to de- 
termine the feasibility, and the character and extent of development 
which is proposed or which should be undertaken, which require- 
ments will be expressed in the permit. 

Sec. 6. Upon a satisfactory showing of reasons therefor the com- 
mission may authorize permittees to perform such construction work 
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as may be necessary to maintain water rights under State law, or as 
may be desirable in preparation for the construction of project 
works; but the granting of such authority shall not be deemed to 
have created any equities or to have established any rights beyond 
what would have been created or established had such authority not 
been given. 

Sec. 7. Permits will not be transferable and may be canceled by 
order of the commission for failure to comply with the conditions 
thereof. 

Sec. 8. Each preliminary permit shall set forth the conditions 
under which priority shall be maintained and a license issued, and 
shall also set forth the essential terms and conditions of such license. 

Sec. 9. Each permittee shall keep accurate and dependable record 
of all expenditures made under the permit, for the purposes indi- 
cated in section 2 of this regulation, and, in the event a license is 
issued for a project covered in whole or in part by a permit, any 
and all items properly includible in the actual legitimate cost of 
the project representing expenditures made under the permit and 
before the date of the license shall be supported by proper vouchers 
or other records, the same as would have been required of a licensee 
had no permit been issued; and any such vouchers or records, or 
certified copies thereof, in support of an item properly includible 
in the cost of the project, shall become a part of the records of the 
project and shall be kept and retained by the licensee in the manner 
required by the commission. 

REGULATION 10.— LICENSES. 

Section 1. Except as hereinafter provided, licenses may be issued 
either in accordance with the provisions of preliminary permits or 
upon direct application therefor by citizens, associations, corpora- 
tions. States, or municipalities for the purpose of constructing, op- 
erating, and maintaining dams, water conduits, reservoirs, power 
houses, transmission lines, or other project works necessary or con- 
venient for the development and improvement of navigation and for 
the development, transmission, and utilization of power across, along, 
from, or in any of the navigable waters of the United States, or upon 
any part of the public lands and reservations of the United States 
(including the Territories), or for the purpose of utilizing the sur- 
plus water or water power from any Government dam. 

Sec. 2. Licenses will be issued for such periods, not exceeding 50 
years, as in the judgment of the commission will, in each individual 
case, allow for the satisfactory development and operation of the 
project and protect the public interest, and shall remain in full force 
and effect for such periods, unless surrendered or terminated as pro- 
vided in these regulations or revoked as provided in the act. 
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Sec. 3. Licenses will not be issued for projects which, in the judg- 
ment of the commission, do not come within the scope of its au- 
thority under the act, or should be undertaken by the United States 
itself, or do not propose adequate schemes of development, or lack 
satisfactory showing of financial ability, or would unreasonably in- 
terfere with projects under permit, license, or other authority there- 
tofore granted, or would be opposed to the public interest. No 
license affecting the navigable capacity of any navigable waters of 
the United States will be issued until the plans of the dam or other 
structures affecting navigation have been approved by the Chief of 
Engineers and the Secretary of War. Licenses within any reserva- 
tion will be issued only after a finding by the commission that the 
license will not interfere or be inconsistent with the purposes for 
which such reservation was created or acquired. Licenses will not 
be issued until after the expiration of the publication period pre- 
scribed by the act. 

Sec. 4. Licenses may be altered only upon mutual agreement be- 
tween the licensee and the commission. Any such alteration shall be 
made a part of the license and a substitute for the provision altered, 
but no such alteration shall operate to alter or amend or in any way 
whatsoever be a waiver of any other part, condition, or provision of 
the license. 

Sec. 5. Licenses may be surrendered only upon mutual agreement 
between the licensee and the commission, and upon the fulfillment 
by the licensee of all obligations under the license, with respect to 
payment or otherwise, existing at the time of such agreement, and, 
if the project works authorized under the license are constructed in 
whole or in part, upon such conditions with respect to the disposi- 
tion of such works as may be determined by the commission. 

Sec. 6. Licenses may be terminated by written order of the com- 
mission after such reasonable notice, not exceeding 90 days, as the 
commission may grant, if there is failure to commence actual con- 
struction of the project works within the time prescribed in the 
license, or as extended by the commission. Under similar conditions 
and upon like notice the authority granted under a license may be 
terminated with respect to any project works or separable part 
thereof covered by the license if there is failure to begin construc- 
tion of such project works or part thereof within the time prescribed 
in the license or as extended by the commission ; but no part of the 
project works shall be deemed separable for the purposes of this 
regulation unless so specified in the license. 

Sec. 7. Licenses may be revoked only through proceedings in 
equity instituted in a district court of the United States for a district 
in which some part of the project is situated, and in the manner 
provided in the act 2 



A. In case construction of the project works covered by the 
license, or of any specified part thereof, has been begun but not com- 
pleted within the time prescribed in the license or as extended by 
the commission; or 

B. In case the terms of the license are violated by the licensee. 

REGULATION ll.—GENERAL CONSIDERATIONS AFFECTING 

APPROVAL. 

Section 1. Only such projects will be approved by the commission 
as are in its judgment best adapted to a comprehensive scheme of 
improvement and utilization for the purposes of navigation, of 
water-power development, and of other beneficial public uses. In 
deciding these matters the commission will consider: 

A. Whether the maps, plans, and specifications are such — 

(1) That full, practicable utilization will be made of the water, 
storage possibilities, and the head at the site to be developed. 

(2) That the structures shall be safe and in accordance with good 
engineering practice. 

(3) That all unnecessary energy losses, whether in hydraulic 
works or in mechanical or electrical equipment, will be avoided. 

B. Whether in relation to existing or probable future projects 
upon the same or adjacent streams, the fullest practicable utilization 
of the water, storage possibilities, and head available will be made 
possible. 

C. Whether the project will be in general accord with the most 
beneficial utilization of the water for navigation, water power, irri- 
gation, or other beneficial public uses, and for aiding flood control, 
reclamation, and similar developments. 

D. Whether proper provision is made for present or future elec- 
trical interconnection with other projects or systems in order to take 
advantage of diversity of stream flow and of power demands. 

E. Whether the use to which the power will be devoted is, in 
general, in accord with the needs of the community and of the public 
welfare. 

F. Whether the applicant is financially able to carry out the 
development. 

G. Whether the construction, maintenance, and operation of project 
works will interfere or be inconsistent with the purpose for which 
any reservation was created or acquired. 

REGULATION 12.— PROJECT WORKS. 

[As amended June 6, 1921.] 

The following provisions will govern the planning, construction, 
operation, and maintenance of major projects, but will not apply to 
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projects of 100-horsepower capacity or less, unless so provided in the 
licenses therefor : 
Section 1. Special features of construction and installation: 

A. If the dam or other project works are to be constructed across, 
along, from, or in any of the navigable waters of the United States, 
the commission may, in so far as it deems the same reasonably neces- 
sary to promote the present and future needs of navigation and con- 
sistent with a reasonable investment cost to the licensee, include in 
the license any one or more of the following provisions or require- 
ments : 

(1) The licensee shall, to the extent necessary to preserve and 
improve navigation facilities, construct, in whole or in part, at such 
time as needs of navigation require, without expense to the United 
States, in connection with such dam, a lock or locks, booms, sluices, 
regulating gates, or other structures for navigation purposes, in 
accordance with plans and specifications approved by the Chief of 
Engineers and the Secretary of War and made part of such license. 

(2) Whenever the commission shall find upon investigation that 
the needs of navigation require the construction of a lock or locks, 
regulating gates, or ether navigation structures, and that such struc- 
tures can not, consistent with a reasonable investment cost to the 
applicant, be provided in the manner specified in subparagraph (1) 
preceding, the commission may grant the application with the pro- 
vision to be expressed in the license that the licensee will install 
necessary navigation structures if the Government fails to make 
provision therefor within a time to be fixed in the license. 

(3) In case such structures for navigation purposes are not made a 
part of the original construction at the expense of the licensee, then, 
whenever the United States shall desire to complete such navigation 
facilities, the licensee shall convey to the United States free of cost 
such of its lands and its rights of way and such right of passage 
through its dams or other structures and permit or exercise such 
control of pools as may be required to complete such navigation 
facilities, and shall make such provision in the approved design and 
in the construction of the project works in accordance therewith as 
will permit such passage through the dams or other structures and 
such control of pools. 

(4) Lights and signals shall be installed as and when directed by 
the Secretary of War. 

(5) The licensee shall construct and install such appliances as are 
necessary for furnishing power for the operation of navigation 
facilities, including lights and signals, whether constructed by the 
licensee or by the United States. 

B. Fishways shall be constructed as may be prescribed by the 
Secretary of Commerce. 
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C. In the case of projects situated either wholly or partially on 
lands of the United States the licensee shall clear the reservoir site 
in the manner and to the extent specified in the license, and shall 
also clear and keep clear lands of the United States along water con- 
duits and transmission lines. The licensee shall also dispose of all 
brush, refuse, or unused timber on lands of the United States result- 
ing from the construction and maintenance of the project works to 
the satisfaction of the commission. In the case of projects on navi- 
gable waters, the commission will require such clearing of reservoir 
sites as may be specified by the Chief of Engineers and the Secretary 
of War and set forth in the license. The commission may in any 
case require such clearing of lands and such disposition of brush, 
refuse, or unused timber as it may deem necessary in the public 
interest or for the protection of life, health, and property, which 
requirement shall also be specified in the license. 

D. The licensee shall place and maintain suitable structures to 
reduce to a reasonable degree the liability of contact between its 
transmission lines and telegraph, telephone, and other signal wires 
or power transmission wires not owned by the licensee. The licensee 
shall also place and maintain suitable structures and devices to 
reduce to a reasonable degree the liability of any structures or wires 
falling and obstructing traffic and endangering life on highways, 
streets, or railroads. 

Sec. 2. Maps, plans, and specifications : 

A. Modification of any project and of the plans and specifications 
of the project works before approval may be required by the com- 
mission when such modification is necessary in order to secure a com- 
prehensive scheme of improvement and utilization, as contemplated 
by Regulation 11. 

B. The maps, plans, and specifications, when approved by the com- 
mission, shall be made a part of the license, and no license will be 
issued prior to such approval. Thereafter no substantial change 
shall be made in said maps, plans, or specifications until such 
changes shall have been approved by the commission and the license 
altered accordingly, as required by section 4, paragraph A, of this 
regulation. 

C. No license affecting the navigable capacity of any navigable 
waters of the United States shall be issued u::til the plans of the 
dam or other structures affecting navigation have been approved 
by the Chief of Engineers and the Secretary of War. 

D.. After the completion of the project works the licensee shall 
submit a revised set of maps, plans, and specifications in so far 
as necessary to show variations, in the project works as constructed, 
from the original maps, plans, and specifications submitted with 
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the application for license, or from those submitted under the pro- 
visions of section 2, paragraph B, of this regulation; shall main- 
tain during the period of the license a complete set of record draw- 
ings prepared in conformity with good engineering practice to any 
convenient size and scale, covering the project works as constructed ; 
and shall from time to time, on request of the commission, furnish 
such copies of such record drawings as may be required for the 
information of the commission. 
Sec. 3. Construction : 

A. The licensee shall commence the construction of the project 
works within the time fixed in the license, which shall not be more 
than two years from the date thereof, shall thereafter in good faith 
and with due diligence prosecute such construction, and shall within 
the time fixed in the license complete and put into operation such 
parts of the ultimate development as the commission shall deem nec- 
essary to supply the reasonable needs of the then available market, 
and shall from time to time thereafter construct such portion of the 
balance of sijch development as the commission may direct, so as to 
supply adequately the reasonable market demands until such de- 
velopment shall have been completed. The period for the com- 
mencement of construction may be extended once, but not longer 
than two additional years, and the period for the completion of 
construction carried on in good faith and with reasonable diligence 
may be extended by the commission when not incompatible with the 
public interest. 

B. The project works shall be constructed in substantial conformity 
with the maps, plans, and specifications, or changes therein, approved 
as hereinbefore provided, and made a part of the license. Minor 
changes in or divergence from the approved plans may be made in 
the course of construction, if such changes will not result in decrease 
in efficiency, in material increase in cost, or in impairment of the 
general scheme of development. Any changes made without the 
prior approval of the commission or of its authorized representative 
which, in the judgment of the commission, have produced or will 
produce such results shall be subject to such alteration as the com- 
mission may direct. 

Sec. 4. Alterations and additions : 

A. A licensee desiring to make alterations in, or additions or bet- 
terments to, his project which will affect materially the cost, the 
power capacity, or the efficiency of the project, or which will affect 
materially navigation or other uses of the water, or which will modify 
the proposed use of the lands or structures of the United States, shall 
file application therefor, accompanied by such maps, plans, specifica- 
tions, field notes, and estimates of cost, in the form prescribed in Reg- 
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ulation 4, as will be necessary to indicate the nature and extent of the 
change proposed, together with a full statement of the reasons for the 
proposed change or changes. 

B. Except when emergency shall require for the protection of navi- 
gation, life, health, or property, no substantial alteration or addition 
shall be made to any dam or other project works of a capacity in ex- 
cess of 100 horsepower without the prior approval of the commission, 
and any emergency alteration or addition so made shall hereafter be 
subject to such modification and change as the commission may direct. 

C. The licensee shall within a reasonable period after any such 
emergency alteration or addition has been made file with the commis- 
sion, in the form prescribed by Regulation 4, plans and specifications 
showing such changes and the reasons therefor, together with an ap- 
plication for the approval thereof. Such plans and specifications, 
when approved by the commission, shall become a part of the license. 

Sec. 5. Maintenance and operation : 

A. The licensee shall maintain the project works in a condition of 
repair adequate for the purposes of navigation and for the efficient 
operation of said works in the development and transmission of 
power; shall make all necessary renewals and replacements for such 
purposes ; shall so maintain and operate said works as not to impair 
navigation; shall assist the authorized representatives of the com- 
mission in making inspections of the project works; shall furnish 
such information and reports as may be required by the commission 
in connection with such maintenance and operation; and shall com- 
ply with such reasonable orders, not inconsistent with any orders 
issued under the provisions of paragraph B of this section, as the 
commission may make from time to time with respect to the matters 
hereinbefore named. 

B. Navigation facilities constructed as a part of or in connection 
with any dam or diversion structure built under the provisions of the 
act, whether at the expense of the licensee or of the United States, 
shall at all times be controlled by such reasonable rules and regula- 
tions in the interest of navigation, including the control of the level 
of the pool caused by such dam or diversion structure, as may be 
made from time to time by the Secretary of War. 

C. Lights, signals, regulating gates, and other navigation facili- 
ties, which under the terms of the license are to maintained and op- 
erated by the licensee, shall be maintained in such state of repair 
that they can be operated promptly and safely in accordance with 
rules and regulations established by the Secretary of War, and it 
shall be the duty of the licensee so to operate them. 

D. Unless specifically relieved therefrom by the commission, the 
licensee shall install and maintain standard meters adequate for the 
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determination of the amount of electric energy generated by the 
project works, and shall make adequate provision in conformity with 
the prevailing standards of the United States Geological Survey for 
the determination of the stage and flow of the stream or streams from 
which the water is to be diverted for the operation of the project 
works and of the amount of water held in and drawn from storage ; 
shall keep accurate and sufficient records of the foregoing determina- 
tions to the satisfaction of the commission; and shall make return 
of such records at such time and in such form as may be required by 
the commission. 

E. The licensee shall furnish free of cost to the United States 
power for the operation of navigation facilities, including lights and 
signals, constructed in connection wtth the project works, whether 
such facilities are constructed by the licensee or by the United States. 
(See Regulation 12, sec. 1, par. A (6)). 

Sec. 6. Responsibility for damages : 

A. Timber upon public lands and reservations of the United 
States to be used or destroyed in the construction of the project works 
shall be paid for in accordance with the requirements and estimates 
of the department concerned. 

B. The licensee shall be liable for injury to or destruction of any 
buildings, bridges, roads, trails, lands, or other property of the 
United States occasioned by the construction, maintenance, or opera- 
tion of the project works or of the works appurtenant or accessory 
thereto constructed under the license. Arrangements to meet such 
liability, either by compensation for such injury or destruction, or 
by reconstruction or repair of damaged property, or otherwise, shall 
be made with the appropriate department or agency of the United 
States. 

C. Each licensee hereunder shall be liable for all damages occa- 
sioned to the property of others by the construction, maintenance, or 
operation of the project works, or of the works appurtenant or acces- 
sory thereto, constructed under the license, and in no event shall the 
United States be liable therefor. When such property consists of 
crops, buildings, or other improvements upon lands in which the 
United States has reserved the right of reentry under the provisions 
of section 24 of the act, the licensee will be required in advance of 
construction to settle with the owner for such damages or to give a 
good and sufficient bond to the United States for the use and benefit 
of the owner to secure the payment of such damages as may be deter- 
mined and fixed in an action brought upon the bond in a court of 
competent jurisdiction, such bond to be in the form prescribed by 
the commission. 
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REGULATION 13.— LANDS RESERVED OR CLASSIFIED AS POWER 

SITES. 

Section 1. All lands of the United 'States included in any pro- 
posed project under the provisions of the act shall, from the date 
of filing of application therefor (see Eegulation 2, sec. 3), be reserved 
from entry, location, or other disposal under the laws of the United 
States until otherwise directed by the commission or by Congress. 

Sec. 2. Whenever the commission shall determine, on application 
or otherwise, that the value of any lands of the United States re- 
served by filing of an application for a permit or license, or hereto- 
fore or hereafter reserved or classified as power sites, will not be 
injured or destroyed for the purposes of power development by loca- 
tion, entry, or selection under the public-land laws, it will file a 
notice of such determination with the Secretary of the Interior, to 
the end that such lands, if not othewise reserved, may be declared 
open to location, entry, or selection, as provided by the act. Before 
making such a determination the commission must be satisfied that 
such location, selection, or entry will not materially interfere with 
or add to the cost of the occupancy and use of the lands for the pur- 
poses of the act. 

Sec. 3. All locations, entries, or selections made upon lands of the 
United States in pursurance of determinations by the commission, 
as provided in section 2 hereof, shall be subject to a reservation of 
the right of the United States or of its permittees or licensees to 
enter upon, occupy, and use any part or all of said lands necessary, 
in the judgment of the commission, for the purposes of the act, 
which right shall be expressly reserved in every patent issued for 
such lands ; and no claim or right to compensation shall accrue from 
the occupation or use of any of said lands for said purposes. The 
United States or any licensee for any such lands under the act may 
enter thereupon for the purposes of the act upon payment of any 
damages to crops, buildings, or other improvements caused thereby 
to the owner thereof, or upon giving a good and sufficient bond to 
the United States for the use and benefit of the owner to secure the 
payment of such damages as may be determined and fixed in an 
action brought upon the bond in a court of competent jurisdiction, 
said bond to be in the form prescribed by the commission. 

Note 1. — The regulations governing applications for determinations by the commission, 
as specified In section 2 hereof, will be furnished upon request. 

Note 2. — Notice that application for a permit or license has been made, together with 
the date of filing thereof and a description of the lands of the United States affected 
tliereby, will be filed. by the commission in the General Land Office, Washington, D. C. 
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REGULATION 14.— ANNUAL CHARGES. 

[As amended June 6, 1921.] 

The basis for assessing annual charges to be paid by the licensee 
to the United States, and the manner of payment thereof, shall be 
as follows : 

Section 1. For reimbursing the United States for the cost of the 
administration of the act, charges shall be based upon the power 
capacity of the project and shall be determined according to the 
following schedule : 

A. With respect to each project of more than 100 horsepower, there 
shall be a preoperation annual charge at the rate of 2 cents per horse- 
power of power capacity effective during the period between the 
issuance of the license and the 1st of January immediately following 
the date of operation of each part or unit. As each separate part or 
unit goes into operation, the preoperation rate as to such unit shall 
cease on the 31st of December immediately following, and an opera- 
tion rate will be substituted, which, for the first calendar year, will 
be 5 cents per horsepower of installed capacity; for the second 
calendar year, 10 cents per horsepower of installed capacity; for 
the third and each succeeding calendar year, 25 cents per horsepower 
of installed capacity. 

B. When the power capacity of the project has been reached, no 
operating charge will thereafter be made for additional units in 
stalled in excess of power capacity. After the maximum rates here- 
inabove prescribed have become effective with respect to anj'^ license, 
they shall thereafter continue without change with respect to such 
licenses unless or until the commission or Congress shall make reduc- 
tions in such rates of charge. 

Sec. 2. For recompensing the United States for the use of public 
lands and reservations (excepting tribal lands within Indian reserva- 
tions and lands adjoining and pertaining to Government dams) 
charges shall be based upon the power capacity of the project and in 
accordance with the schedule of section 1 of this regulation, except 
as follows: 

A. The rate shall be 10 cents per horsepower and the charge shall 
commence on the 1st of January immediately following the date of 
operation of the project or of the various parts or units thereof. 

B. When any of the land within the project area, exclusive of so 
much of such area as is occupied and used for transmission lines only, 
is not public lands or reservations of the United States, the charge 
determined in accordance with the above-named schedule shall be 
reduced in the proportion that the land not in public lands or reser- 
vations of the United States bears to the total amount of land in 
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such project area, exclusive of so much thereof as is occupied and 
used for transmission lines only. 

C. The charge for public lands or reservations of the United 
States used for transmission lines only shall be at the rate of $5 per 
mile, 100 feet or less wide, per annum, with proportional increase 
for additional width. 

Sec. 3. Horsepower of power capacity shall be determined in sec- 
tions 1 and 2 preceding from the definition of power capacity given 
in Regulation 1, section 15, and may be readjusted annually to pro- 
vide for changes in the average static head or in the water supply, 
whether from storage or otherwise, which increase or decrease the 
power capacity 100 horsepower or more: Provided^ That operation 
charges on account of storage shall be based upon the amount of such 
storage available for use. 

Seo. 4. For recompensing the United States for the use of Gov- 
ernment dams or other structures and the lands adjoining and per- 
taining thereto owned by the United States, the commission will fix 
a reasonable annual charge for the use thereof; and in no case will 
licenses be issued free of charge for development and utilization of 
power created by Government dams. The amount charged shall be 
the fair annual value of the power so created as determined by the 
commission, and shall not be less than the interest at current rates 
plus maintenance and depreciation upon so much of the cost of such 
dams, structures, or land as would be justified if built or purchased 
solely for purposes of power development, together with any ex- 
penses incurred by the United States in operating such dams or 
structures primarily for the benefit of power development. Depre- 
ciation charges shall be based upon the rates of depreciation fixed 
by the commission for similar structures built by licensee or, in the 
absence of such rates, upon rates fixed by the commission for the 
case under consideration. The charge shall begin on the 1st of Jan- 
uary immediately succeeding commencement of operation. 

Sec. 5. When licenses are issued involving the use of tribal lands 
embraced within Indian reservations the commission will fix a rea- 
sonable annual charge for the use thereof, based upon the commer- 
cial value of the land for the most profitable purpose for which 
suitable, including power development. The charge shall commence 
upon date license is issued. 

Sec. 6. The annual charges described in section 4 and 5 of this 
regulation for the use of Government dams or other structures and 
of tribal lands embraced within Indian reservations, may be read- 
justed at the end of 20 years after the beginning of operation and at 

52627°— 21 ^3 
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periods of not less than 10 years thereafter in a manner to be de- 
scribed in each license. 

Sec. 7. No exemption shall be made from payment of annual 
charges for the use of Government dams or of tribal lands within In- 
dian reservations, but licenses will be issued without charge — 

A. For the development, transmission, or distribution of power by 
States or municipalities, to the extent that the power developed under 
the project is sold to the public without profit, or is used by such 
State or municipality for State or municipal purposes. As to all 
power so developed which is sold for profit, such of the foregoing 
provisions for charges shall apply as may be applicable. 

B. For all projects constructed or to be constructed by States or 
municipalities primarily designed to provide or improve navigation. 

C. For the development, transmission, or distribution of power for 
domestic, mining, or other beneficial use in projects aggregating not 
more than 100-horsepower capacity under one license. 

Sec. 8. The payment by the licensee of annual charges for any 
calendar year shall be made to the United States at the end of the 
year or within thirty days thereafter upon bills rendered or approved 
by the commission. 

REGULATION 15.— BENEFITS FROM HEADWATER IMPROVEMENT. 

Section 1. Whenever any licensee hereunder is directly benefited 
by the construction work of another licensee, of a permittee, or of the 
United 'States, of a storage reservoir or other headwater improve- 
ment, the commission will require as a condition of the license that 
the licensee so benefited shall reimburse the owner of such reservoir 
or other improvement for such part of the annual charges for in- 
terest, maintenance, and depreciation thereon as the commission 
may deem equitable. The proportion of such charges to be paid by 
any licensee shall be determined by the commission and the date when 
such charges are due shall be fixed by the commission. 

Sec. 2. Where such benefit is received from the construction work 
of another licensee or permittee, payments shall be made to such 
licensee or permittee, annually, for each preceding year and the com- 
mission notified of such payment, and whenever such benefit is re- 
ceived from a reservoir or other improvement constructed by the 
United States, such payments shall be made annually into the Treas- 
ury of the United States to be received and appropriated as a part 
of the special fund for headwater improvements as provided in sec- 
tion 17 of the act. 
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REGULATION 16.— DEPRECIATION RESERVES. 

[As amended June 6, 1921,'\ 

Section 1. General requirements, — ^In order that adequate pro- 
vision may be made for all necessary renewals and replacements of 
project works and for the maintenance thereof in a condition of 
repair adequate for the purposes of navigation and for their efficient 
operation in the development and transmission of power, the li- 
censee shall establish and maintain adequate depreciation reserves 
and, except as provided in section 6 hereof and in section 3 of Regu- 
lation 20 hereof, shall conform to such rules and regulations as the 
commission may from time to time prescribe for accounting for 
depreciation, for the classification of property for such purposes, 
for determining the rate or amount of depreciation to be accounted 
for on each unit, class, or group of property, and for the establish- 
ment and maintenance of depreciation reserve accounts. 

Sec. 2. Depreciation defined, — By the term " depreciation " is meant 
the losses, either temporary or permanent, suffered through the cur- 
rent lessening in service value of tangible physical property due to 
wear and tear from operation and the action of time and the ele- 
ments which are not replaced by current repairs, as well as those 
ordinary losses in capacity for use or service sustained by physical 
property from obsolescence or inadequacy due either to age, physical 
change, or supercession resulting from new inventions, discoveries, 
change in popular demand, or requirements of public authority ; also 
decreases in the service value of intangible property and tangible 
nonphysical property through lapse of time or other causes. Tem- 
porary losses in service value of property, which it is practicable 
later to replace through repairs or renewals, may be said to repre- 
sent deferred maintenance. For the purpose of this regulation the 
term " deferred maintenance " shall be understood to mean physical 
deterioration through wear and tear due to use, or to the effects 
of weather or other physical conditions, which accrues currently 
from the time project property comes into existence or is placed 
in service, but which does not materially reduce the operating 
eflSciency of the project works and which it is impossible or im- 
practicable to replace by current repairs or renewals. 

Sec. 3. Character of property involved. — For the purpose of ac- 
counting for depreciation as it currently accrues, all property the 
cost of which is properly includible in the fixed capital account 
of the project or projects shall be classified as between (A) prop- 
erty not subject to depreciation and (B) property which is subject 
to depreciation. 

A. Under property not subject to depreciation shall be included: 

(1) Land held in fee or under perpetual rights. 
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(2) Perpetual franchises, perpetual water and riparian rights, 
and other perpetual rights and licenses. 

(3) Overhead costs of construction, which pertain to the project 
as a whole and can not be allocated to definite items of property, such 
as expenditures for organization, engineering and superintendance, 
law expenditures during construction, injuries and damages during 
construction, taxes during construction, interest during construc- 
tion, miscellaneous construction expenditures; also expenditures on 
uncompleted units of plant or equipment properly includable in 
the fixed capital account as " unfinished construction " or other simi- 
lar designation. 

(4) Any other tangible physical property which from the nature 
of its construction or its inherent characteristics may be considered 
as permanent and not subject to depreciation. 

B. Under property which is subject to depreciation shall be in- 
cluded : 

(1) Eights of way and other land rights having a fixed term of 
life or other than perpetual. 

(2) Franchises, patent rights, water and riparian rights, and other 
rights and licenses having a fixed term of life or other than per- 
petual. 

(3) All buildings, structures, equipment, facilities, and appliances 
constituting the tangible physical property of the project or projects, 
except such tangible physical property as from the nature of its 
construction or its inherent characteristics may be considered as per- 
manent and not subject to depreciation. 

Sec. 4. Method of computing and accounting for depreciation^ and 
rates to he charged, — A. Charges for depreciation, other than de- 
ferred maintenance, shall in all cases be based upon the cost of the 
property depreciated, and the rate used shall be such that when 
applied to the cost of a particular structure, unit of equipment, item, 
or class of depreciable property at regular intervals throughout the 
estimated service life of such structure, unit of equipment, item, or 
class of property it will produce an amount equal to the cost thereof 
plus the cost of dismantling, less salvage. For the purposes of this 
regulation the cost of any project or projects licensed under the pro- 
visions of section 23 of the act and constructed prior to issuance of 
license thereunder shall be deemed to be the fair value of said project 
or projects determined as provided in said section. Depreciation 
representing deferred maintenance shall be estimated, based upon 
experience and the best sources of information available. Where 
the loss or exhaustion of capacity for service is dependent upon the 
use made of certain units or classes of property a rate of deprecia- 
tion based upon the amount of power generated or other appropriate 
basis may be employed. If the licensee desires, a composite rate of 
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depreciation for tangible, physical property described under section 
3, paragraph B, subparagraph (3) above, may be ascertained and 
applied to the cost of such property. The procedure in connection 
with the accounting for depreciation of the project shall be such 
that at all times the credit balance in the depreciation reserve ac- 
count shall fairly reflect, as nearly as it is practicable to estimate, 
the depreciation that has accrued on the project property remaining 
in service, or the loss in service value or in the capacity for service 
that has taken place in such property. All losses in the service 
value of the property, including, in the absence of negligence of the 
licensee, extraordinary losses, whether or not provided for currently, 
shall, except as provided in section 6 hereof, be included in operat- 
ing expenses as a charge against the earnings from operation. 

B. The licensee shall within six months after the date of going 
into service of any project prepare and submit to the commission a 
statement showing in detail the plan upon which it is proposed to 
account for depreciation, including the cost of the project, the prop- 
erty, and the cost thereof on which it is proposed to account for 
depreciation, and the property and the cost thereof which the licensee 
considers is not subject to depreciation. Such statement shall further 
show as to each class of property, or structure, unit, or item when 
separately estimated, on which it is proposed to account for depre- 
ciation, other than deferred maintenance, its cost, its service life 
(which the licensee may estimate if not known), the estimated value 
of salvage (if any) recoverable at the time of retirement, and the 
rate necessary to be applied to the cost of each such class of prop- 
erty, or structure, unit, or item, to produce a reserve equal to the dif- 
ference between such cost and the value of salvage (if any) re- 
coverable at the time of retirement. A schedule shall also be sub- 
mitted showing a list of property, if any, and the cost thereof, on 
which it is proposed to account for depreciation representing de- 
ferred maintenance, the annual amount of such depreciation, the 
basis for determining such amount, and such other details as may 
be appropriate. Such classification of property and such rates and 
amounts of depreciation thereon so proposed shall be used by the 
licensee as a basis for accounting for depreciation, unless and until 
the commission, after investigation and hearing, shall by order re- 
quire changes in such classification and in such rates and amounts of 
depreciation. 

Sec. 5. Investigations and hearings, — The commission may, when 
questions arise regarding the sufiiciency of the rates and amounts 
which are being accounted for by licensees for depreciation on 
project property or of the adequacy of the depreciation reserves 
v^hich have been established and are being maintained, institute 
an investigation or hold a hearing, or both, and require the licensee 
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to present at such hearing evidence regarding such matter or mat- 
ters for the purpose of determining whether such rates and amounts 
are sufficient and whether such reserves are adequate for the pur- 
poses of the act. In case, after such investigation or hearing, the 
commission finds that such rates, amounts, or reserves are not suffi- 
cient or adequate for said purposes, and the licensee is not subject 
to regulation by any State authority as provided in section 6 hereof, 
the licensee shall be subject to and shall comply with any reasonable 
orders of the commission in relation to such accounting for deprecia- 
tion and to the creation and maintenance of such depreciation 
reserves. 

Sec. 6. Conflict with requirements of State commissions, — When 
the licensee is a public service corporation or a person, association, 
or corporation developing, transmitting, or distributing power for 
sale or use in public service, and such licensee is subject to the juris- 
diction of any public utility commission or other commission or reg- 
ulatory body of the State or States in which the project is located, 
as to the rates to be charged by such licensee for public service, the 
licensee may account for depreciation on the project property in the 
manner required or authorized by such regulatory authority. If, in 
the judgment of the commission, such accounting for depreciation 
does not show that adequate depreciation reserves have been created 
and are being maintained as to the project property, the licensee shall 
be subject to and shall comply with any reasonable order of the com- 
mission in relation to such accounting for depreciation and to the 
creation and maintenance of such depreciation reserves. The results 
attained by accounting for depreciation as required or authorized by 
such State regulatory body, or by complying with any such reason- 
able order of the conmiission, shall be shown in the statements and 
reports of the licensee to the commission made in accordance with 
the provisions of the act and of Regulation 20 hereof and shall, in 
so far as applicable, be binding upon the licensee in the adminis- 
tration of the provisions of the act. 

Sec. 7. Review of com,mission^s orders. — In any proceedings to 
enforce any order of the conmiission under sections 5 or 6 hereof 
there shall be subject to review by the court the reasonableness of 
the basis of determining as well as the amount of depreciation 
reserves. 

Sec. 8. Disposition of depreciation reserve account — A. Upon the 
transfer of license, — ^Upon the transfer of any license, whether by 
voluntary transfer, judicial sale, foreclosure, or otherwise, any suc- 
cessor or assign of the rights under such license shall be required 
to transfer to his or its account the credit balance in the depreciation 
reserve account; and the use of such account and balance and the 
accounting in connection therewith shall be continued by such sue- 
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cesser or assign in the same manner as required of the original 
licensee as if there had been no transfer. 

B. Vfon revocation of license. — In the event a decree revoking a 
license is entered as a result of proceedings in equity in any court 
of competent jurisdiction and the whole or any part of the project 
or projects under license is sold by the court the vendee shall be 
required, unless the court decrees otherwise, to transfer to his or 
its accounts the credit balance in the depreciation reserve account 
with respect of such part of the project or projects as may be 
acquired by such vendee under such sale ; and the use of such account 
and balance and the accounting in connection therewith shall, unless 
the court decree otherwise, be continued by such vendee in the same 
manner as required of the original licensee as if there had been no 
sale: Provided^ That such transfer of balance shall not be required 
of the United States in the event it becomes the purchaser of the 
whole or any part of the project. 

C. Upon the expiration of the license, — If at the expiration of 
the original license the United States does not exercise its right 
to take over, maintain, and operate any project or projects of the 
licensee, and if at such time a new license is not issued to a new 
licensee or a new license issued to the original licensee upon such 
terms and conditions as may be authorized or required under the 
then existing laws and regulations, but an annual license is issued 
to the then licensee under the terms and conditions of the original 
license, then and in the latter event the then licensee shall continue 
in his or its accounts the credit balance in the depreciation reserve 
account; and the use of such account and balance and the account- 
ing in connection therewith shall be continued under the rules and 
regulations in effect with respect thereto at the time of the expira- 
tion of the original license until such time as the United States may 
take over the project or projects or issue a new license. If a new 
license other than annual is issued by the commission, the forego- 
ing requirements shall apply, unless such new license shall specific- 
ally provide otherwise. 

D. If and when the United States exercises its right to take over 
the project or projects under license or to issue a new license to a 
new licensee any credit balance in the current depreciation reserve 
account shall be considered in determining the net investment in 
the project or projects. 

Sec. 9. Separate accounting between project and nonproject prop- 
erty, — The accounts or records of the licensee shall be kept and main- 
tained in such manner as to show the accounting for depreciation on 
project property, including the retirements of such property and 
the balances in depreciation reserve accounts, separate and distinct 
from the nonproject property. 
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REGULATION 17.— AMORTIZATION RESERVES. 

[As amended June 6, 1921.] 

Section 1. General requirements. — After the first 20 years of oper- 
ation, out of surplus earned thereafter, if any, accumulated in excess 
of a specified reasonable rate of return upon the actual, legitimate 
investment of a license in any project or projects under license the 
licensee shall establish and maintain amortization reserves, which 
reserves shall, in the discretion of the commission, be held until the 
termination of the license or be applied from time to time in reduc- 
tion of the net investment. Such specified rate of return and the 
proportion of such surplus earnings to be paid into and held in such 
reserves shall be set forth in the license. 

Sec. 2. Definition of terms. — For the purposes of this regulation 
and of section 10 (d) of the act the terms " actual, legitimate invest- 
ment," " earnings," " surplus earnings," and " amortization reserves " 
shall have the following meanings : 

A, ActucH^ legitimate investment means the net debit balance in 
the fixed capital accounts of a project or projects of items properly 
includible therein under the accounting rules and regulations of the 
commission. 

B. Earnings of a project means the excess of credits over debits 
of the items of operating revenues, operating expenses, income, and 
profit and loss named below, or similar items which may be provided 
for in the accounting rules and regulations prescribed by the com- 
mission from time to time, whether such earnings result directly from 
operations or transactions involving the project only or allocated to 
the project as a result of joint operations or of transactions involving 
the project and other property operated in connection therewith : 



'Debit items. 



Operating expenses (Including deprecia- 
tion). 

Uncollectible bills. 

Taxes assignable to operations. 

Taxes on net income. 

Reimbursement of others for headwater 
improvements. 

Amounts paid or accrued for reimbursing 
the United States for the cost of admin- 
istration of the act and for recompensing 
it for the use, occupancy, and enjoyment 
of its lands or other property. 

Bents paid or accrued for property used or 
useful in operation, including annual or 
more frequent payments or assessments 
for land rights, water rights, riparian 
rights, or other rlghs or licenses. 

Delayed Income debits. 

Cancellation of balance sheet accounts, the 
balances of which were created by credits 
to operating expenses or Income accounts 
appearing as a credit item herein. 

Loss on land sold. 



Credit Items. 



Operating revenues. 



Reimbursement from others for headwater 
improvements. 



Rent received or accrued for the use or 
occupancy by others of operating prop- 
erty the cost of which is properly in- 
cludible in investment or fixed capital 
account. 

Delayed income credits. 

Cancellation of balance sheet accounts rep- 
resenting unclaimed wages and vouchered 
accounts written off because of licensee's 
Inability to locate the creditor, and other 
like items. 

Profit on land sold. 
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If the total of the debit items exceeds the total of the credit items 
such excess of debits shall be known as Earnings — Dr. 

When the licensee is not a public-service corporation or a person, 
association, or corporation developing, transmitting, or distributing 
power for sale or use in public service, but such power is developed, 
transmitted, distributed, or used for manufacturing, industrial, or 
other nonpublic-service purposes by the licensee or by any sub- 
sidiary corporation the stock of which is owned or controlled di- 
rectly or indirectly by the licensee, the fair value of the power de- 
veloped by the project under license and so used shall be reported 
annually by the licensee as operating revenue of such project: Pro- 
vided^ That such fair value so reported shall be subject to revision 
by the commission within one year from the date of filing of each 
such report: And provided further^ That in any such revision the 
value so determined by the commission shall not be greater than the 
price at which an equal amount of power under similar service re- 
quirements could be purchased, or may or could be provided, by such 
licensee or subsidiary corporation from any other source. 

C. Surplus earnings or surplus means the earnings in excess of 
the specified rate of return upon the actual, legitimate investment of 
the licensee in the project or projects. 

D. Amortization reserves means the amount appropriated and set 
aside by the licensee out of surplus earnings for the purposes set 0¥it 
in section 10 {d) of the act. 

Sec. 3. Specified rate of return — Method of determining, — A. The 
" specified rate of return " upon the actual, legitimate investment of 
a licensee in any project or projects shall, for the purposes of this 
regulation, be one and one-half (1^) times the weighted average 
annual interest rate payable on the par value of the bona fide in- 
terest-bearing debt of the licensee actually outstanding, in whole or 
in part, on account of the project property at the beginning of the 
period of amortization and of each calendar year thereafter: Pro- 
vided^ That, if at the beginning of the period of amortization or 
of any calendar year thereafter, the outstanding interest-bearing 
debt of the licensee on account of the project or projects under 
license, together with any other works or property operated in con- 
nection therewith, is less than 25 per cent of the actual, legitimate 
investment of the licensee in said project or projects, then and in 
such event for the calendar year next following the specified rate 
of return shall be two (2) times the legal rate of interest in the 
State in which the project, or the greater part thereof, is located. 

B. In determining such weighted average annual interest rate 
there shall be included the interest payable according to the terms of 
the bonds, notes, or other evidences of such debt, discount (or pre- 



42 

mium) thereon, and expenses incurred in connection with the issue 
and initial sale thereof, such discount (or premium) and expenses 
for such purposes being prorated with respect to any item of such 
debt over the life of the security issued in respect thereof in. the 
manner prescribed in the accounting rules and regulations of the 
conunission. 

C. When an issue of bonds, or other evidence of interest-bearing 
debt, is actually outstanding on account both of project property 
and of nonproject property such issue, for the purpose of this sec- 
tion, shall, unless otherwise provided in the lien, be prorated between 
project property and nonproject property in the ratio of the actual, 
legitimate investment of the licensee therein, respectively, estimated 
if not actually determinable. 

D. The fixing of a specified rate of return for the purposes of this 
regulation shall not be construed as limiting in any degree whatso- 
ever the authority of the commission, or of any other public agency, 
in respect to the determination of a fair rate of return in any rate- 
making proceedings or in any proceedings for the determination of 
the net investment under the provisions of sections 14 and 15 of the 
act, or in connection with any other matter not directly related to the 
administration of this regulation. 

Sec. 4. Period for accumulating amortization reserves. — For the 
purpose of this regulation the period for computing earnings and 
surplus, the appropriating or setting aside of amortization reserves, 
and all accounting or transactions in connection therewith shall 
begin twenty (20) years after the date a project is placed in oper- 
ation under a license issued under the act. This will include all 
projects so licensed whether constructed before or after the issu- 
ance of such license. The date of acceptance of a license under 
section 23 of the act for a project already constructed and in oper- 
ation will, for the purposes of this regulation, be considered as 
the date of the beginning of operation of such project, unless other- 
wise specifically provided in the license. 

Sec. 5. Proportion of surplus earnings to he reserved. — Subject to 
the provisions of section 6 of this regulation, the following propor- 
tions of such surplus earnings shall be paid into and held in such 
amortization reserve: Of all surplus earnings up to and including 
2 per cent upon the actual, legitimate investment, 30 per cent thereof 
shall be so paid ; of all surplus earnings in excess of 2 per cent and 
not in excess of 4 per cent upon such investment, 50 per cent thereof 
shall be so paid ; of all such surplus earnings in excess of 4 per cent 
and not in excess of 6 per cent, 70 per cent thereof shall be so paid ; 
and of all such surplus earnings in excess of 6 per cent, 90 per cent 
thereof shall be so paid : Provided^ That if at the end of any calendar 
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year of the amortization period the commission shall find that the 
accumulated earnings of the licensee during the period of operation, 
including the first twenty (20) years thereof, have not yielded a 
fair return upon the actual, legitimate investment in the project 
or projects under license, the proportion of such surplus earnings 
for such calendar year and for succeeding calendar years to be paid 
into such amortization reserves shall be ten (10) per cent thereof 
until such time as the accumulated earnings of the licensee represent, 
in the judgment of the conmiission, a fair return upon such invest- 
ment for such period of operation. 

Sec. 6. Accounting procedure, — A. This regulation shall become 
effective with the beginning, of the twenty-first year of operation of 
a project under license. On or before 60 days after the close of the 
calendar year in which the twenty-first year's operation coinmences 
under a license issued under the act, and likewise for each succeed- 
ing calendar year thereafter, the licensee shall ascertain the amount 
of " Earnings " or " Earnings — Dr." resulting from the year's opera- 
tions, as also the surplus earnings, if any, and shall prepare and 
submit to the commission for approval a statement thereof, which 
statement shall show the items used in computing the earnings as 
well as all the necessary details with respect thereto; and such 
statement shall also show the actual, legitimate investment of the 
licensee in the project or projects at the beginning of the period of 
amortization or at the beginning of each calendar year thereafter. 
The actual, legitimate investment at the beginning of the period of 
amortization or of each calendar year thereafter shall be used as 
the basis for ascertaining the amount of the specified return. The 
statements with respect to earnings, etc., shall be cumulative. If at 
the close of the year following the beginning of the period of amor- 
tization, or any year thereafter, the statement submitted and ap- 
proved by the conunission shows earnings accumulated in excess of 
the specified rate of return on the actual legitimate investment for 
such period, such proportion of such excess as is required by section 
5 hereof shall be set aside in a fund and accounted for in such man- 
ner as may be prescribed in the accounting rules and regulations 
of the conunission: Provided^ however^ That the licensee shall not 
be required to include in the amortization reserve account or to set 
aside a total amount greater than the accumulated surplus earnings 
for the period. 

B. The cash transferred to the amortization fund may be deposited 
in bank, or invested in the securities of the licensee, or such other 
securities as the commission may approve; and in the discretion of 
the commission such amortization reserves and funds shall be held 
until the termination of the license or be applied from time to time 
in reduction of the net investment. 
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C. Interest derived from the amortization fund deposited in bank 
or income from investments belonging to such fund shall be credited 
to the appropriate income account and an equal amount of cash 
transferred to the fund. 

Sec. T. Disposition of amortisation reserve accounts and funds, — 
A. Upon the transfer of license, — Upon the transfer of any license, 
whether by voluntary transfer, judicial sale, foreclosure sale, or other- 
wise, any successor or assign of the rights under such license shall be 
required to transfer to his or its accounts any credit balance in the 
amortization reserve accounts as also any debit balance in the amorti- 
zation fund account, and the use of such accounts and the balances 
therein and the accounting in connection therewith shall be continued 
by such successor or assign in the same manner as if there had been 
no transfer. 

B. Upon revocation of license. — In the event a decree revoking a 
license is entered as a result of proceedings in equity in any court of 
competent jurisdiction and the whole or any part of the project or 
projects under license is sold by the court, the vendee shall be required 
to transfer to his or its accounts the credit balance in the amortiza- 
tion reserve account and the debit balance in the amortization fund 
account with respect of such part of the project or projects as may be 
acquired by such vendee under such sale, and the use of such accounts 
and balances and the accounting in connection therewith shall, unless 
the court decree otherwise, be continued by such vendee in the same 
manner as if there had been no sale : Provided^ That such transfer of 
balances shall not be required of the United States in the event it be- 
comes the purchaser of the whole or any part of the project. 

C. Upon the expiration of the license, — If at the expiration of the 
original license the United States does not exercise its right to take 
over, maintain, and operate any project or projects of the licensee, 
and if at such time a new license is not issued to a new licensee or 
a new license issued to the original licensee upon such terms and con- 
ditions as may be authorized or required under the then existing 
laws and regulations, but an annual license is issued to the then li- 
censee under the terms and conditions of the original license, then 
and in the latter event the then licensee shall continue in his or its 
accounts the credit balance in the amortization reserve account and 
the debit balance in amortization fund account, and the use of such 
accounts and balances and the accounting in connection therewith 
shall be continued under the rules and regulations in effect with re- 
spect thereto at the time of the expiration of the original license until 
such time as the United States may take over the project or projects 
or issue a new license to a new licensee. If a new license other than 
annual is issued by the commission, the foregoing requirements shall 
apply unless such new license shall specifically provide otherwise. 
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D. If and when the United States exercises its right to take over 
the project or projects under license or to issue a new license, any 
balances in the amortization reserve account and the amortization 
fund account shall be considered in determining the net investment 
in the project or projects, and the original licensee, its successors or 
assigns, shall be entitled to receive and retain any cash or other 
funds contained in the amortization fund. 

REGULATION 18.— EXPROPRIATION OF EXCESSIVE PROFITS. 

[As amended June 6, 1921,] 

Section 1. Until the respective States shall make provision for 
preventing excessive profits or for the expropriation thereof to 
themselves, or until the period of amortization as provided in section 
10 (d) of the act is reached, the licensee shall pay annually to the 
United States any and all excessive profits arising from the opera- 
tion of the project or projects under license. 

Siic. 2. If the commission at any time during the period specified 
in the preceding paragraph has reason to believe that any licensee 
may be earning or has earned excessive profits within the meaning 
of section 10 (e) of the act, it will cause an investigation to be insti- 
tuted and a hearing to be had, and after such investigation and 
hearing will issue such order or orders, not inconsistent with the act, 
as may be appropriate concerning the expropriation of excessive 
profits, if any, and the payment thereof to the United States. If the 
licensee is a public-service or other corporation, or a person or asso- 
ciation developing, transmitting, or distributing power for sale, or 
use in public service, and the regulation and control of the rates 
charged by such licensee is within the jurisdiction of the commis- 
sion, such order or orders may require the licensee to make such 
reduction in the rates charged that excessive profits will not be 
earned. 

Sec. 3. Where a State has created and has authorized and em- 
powered a commission or other agency or agencies to regulate or 
control the rates and charges of payment for power developed, 
transmitted, or distributed within such State by public-service or 
other corporations, or by persons or associations, for sale or use in 
public service, it shall be deemed, for the purposes of this regulation 
and of section 10 {e) of the act, that such State has made provision 
for preventing excessive profits with respect to such public-service 
or other corporations and to such persons and associations. 

Sec. 4. When the licensee is not a public-service corporation or a 
person, association, or corporation developing, transmitting, or dis- 
tributing power for sale or use in public service, but such power is 
developed, transmitted, distributed, or used for manufacturing, in- 
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dustrial, or other nonpublic-service purposes by the licensee or by 
any subsidiary corporation the stock of which is owned or controlled 
directly or indirectly by the licensee, and there is no actual and bona 
fide sale of power or no allocation, satisfactory to the ccnnmission, to 
the project or projects of the licensee of the proportion of earnings 
of the licensee properly assignable to said project or projects, the 
commission may determine the fair value of the power so used and 
from such value determine the profits of such licensee and whether 
and to what degree such profits so determined are excessive and will 
require the licensee to pay to the United States any and all such ex- 
cessive profits : Provided^ That such value so determined shall not be 
greater than the price at which an equal amount of power under 
similar service requirements could be purchased or produced by such 
licensee or subsidiary corporation from any other source; and Pro- 
vided further^ That the amounts to be paid to the United States 
hereunder shall not be greater than the amounts which would be paid 
into amortization reserves under the provisions of Regulation 17 
hereof, were such regulation applicable to the projects and properties 
named in section 1 hereof. 

Sec. 5. Any proceeding involving the matter of excessive profits 
shall, in so far as practicable, be conducted according to the pro- 
cedure and practice in fixing and regulating the rates, charges, and 
practices of railroad companies as provided in the act to regulate 
commerce, approved February 4, 1887, as amended, and any licensee 
or other party to such proceeding shall have the same rights of hear- 
ing, defense, and review as said companies in such cases. 

REGULATION 19.— ALLOCATION OF EARNINGS. 

[Ab amended June 6, 1921,] 

(Section 1. For use in the administration of certain provisions of 
the act, and for other purposes, each licensee shall ascertain and re- 
port to the commission annually, and at such other times as the com- 
mission may require, the earnings of his project or projects, and in 
computing such earnings the items of operating revenues, operating 
expenses, income, and profit and loss, as enumerated or provided for 
in the definition of " earnings " in Regulation 17, section 2 hereof, 
shall be included. 

Sec. 2. Where the operation of the project works is combined with 
the operation of a generating, distributing, or other operating sys- 
tem, or other nonproject property not under license, and it is neces- 
sary to allocate all or a portion of the items involved in computing 
the earnings as between the project and nonproject operations, such 
allocation shall be made on an equitable basis. The applicant, per- 
mittee, or licensee may either before the issuance of permit or license 



. 



47 

or subsequent thereto and before the beginning of operation of the 
project works prepare and submit to the commission in detail a plan 
or basis for making such allocation and for ascertaining the earnings 
of the project. If the applicant or permittee so elects, such plan 
or basis shall be reviewed and a determination with respect thereto 
made by the commission prior to the issuance of permit or license. 
If such plan or basis so reviewed and determined involves a valua- 
tion of works or properties constructed or acquired prior to the date 
of issuance of permit or license the value of such works or properties 
shall, for the purpose of this regulation, be determined in the dis- 
cretion of the commission either by agreement between the commis- 
sion and the applicant, or permittee, prior to the date of the issuance 
of permit or license or by a rule or method set forth in such permit 
or license. If the applicant, permittee or licensee does not elect to 
have such plan or basis so prepared and submitted, reviewed and de- 
termined prior to the issuance of license such plan or basis shall be 
employed by the licensee unless and until the commission, upon 
application of the licensee or upon its own initiative, shall by order 
change or modify such plan or basis. Any such plan or basis, after 
approval by the commission, shall remain in effect unless and until, 
as conditions or experience warrant, the commission either upon 
application of the licensee or upon its own initiative, and at intervals 
of not less than five years, shall review such plan or basis; and if 
upon such review and after investijgation and hearing, the commis- 
sion shall find that such plan or basis no longer provides an equitable 
allocation of earnings it may by order change or modify such plan 
or basis. 

REGULATION 20.— ACCOUNTS AND REPORTS. 

[As amended June 6, 1921,] 

Section 1. Each licensee shall as to each project under license, 
except as provided in section 3 hereof, conform to such rules and 
regulations as may be prescribed by the commission from time to 
time for the establishment and maintenance of a system of accounts 
and for the keeping and preserving of such books, records, and memo- 
randa pertaining to the project and the project accounts as may b« 
required by the commission. 

Sec. 2. In order to aid the commission in determining the net 
investment of a licensee in any project, the licensee shall, upon 
oath, within a reasonable period of time, to be fixed by the com- 
mission, after the construction of the original project or any 
addition thereto or betterment thereof, file with the commission, in 
such detail as the commission may require, a statement in duplicate 
showing the actual legitimate cost of construction of such project. 
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addition, or betterment, and the price paid for water rights, rights 
of way, lands, or interest in lands; and the licensee shall grant to 
the commission or to its duly authorized agent or agents, at all 
reasonable times, free access to such project, addition, or betterment, 
and to all maps, profiles, contracts, reports of engineers, accounts, 
books, records, and all other papers and documents relating thereto. 

Sec. 3. Where a licensee is a municipal corporation subject to 
regulation by a State commission or is a public service corporation 
or a person, association, or corporation owning or operating any 
project and developing, transmitting, or distributing power for sale 
or use in public service, and the records and accounts of such licensee 
are kept and maintained under and in conformity with the account- 
ing rules and regulations prescribed by the public utility commission 
or other commission or regulatory body of the State or States in 
which the project is located, the licensee will not be required to 
maintain also the system of accounts provided by section 1 hereof, 
but the system of accounts prescribed by the State regulatory body 
may be substituted therefor if desired: Provided^ That no licensee 
shall be relieved from keeping such permanent records as, in the 
judgment of the commission, are necessary to enable such licensee to 
submit to the commission such statements and reports as may be 
required for the purposes of sections 2 and 5 hereof or for other 
purposes of the act: And provided further^ That a record shall be 
kept and maintained by each licensee showing separately and in 
detail all debits and credits to the property investment or fixed 
capital accounts of each project classified in accordance with the 
system of accounts provided by section 1 hereof. 

Sec. 4. Irrespective of the extent to which a licensee is required 
to conform to the system of accounts provided by section 1 hereof, 
all reports, annual or otherwise, submitted under the provisions of 
the act or of these regulations on account of project property 
or the operations thereof shall conform in items included and in 
their segregation to the requirements of said system of accounts 
as if the accounts from which such statements or reports are com- 
piled were kept and maintained according to such system. 

Sec. 5. A. Each licensee shall submit at such time or times as the 
commission may require statements and reports, including full infor- 
mation as to assets and liabilities, capitalization, net investment and 
reduction thereof, gross receipts, interest due and paid, depreciation 
and other reserves, cost of project, cost of maintenance and oper- 
ation of the project, cost of renewals and replacements of the project 
works, and as to depreciation of the project works and as to pro- 
duction, transmission, use and sale of power; and shall make ade- 
quate provision for currently determining such costs and other facts. 
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All such statements and reports shall be made upon oath, unless 
otherwise specified, and in such form and on such blanks as the 
commission may require. 

B. Any licensee which, under the permission granted by section 3 
hereof, does not keep its accounts in accordance with the system of 
accounts prescribed by the commission as provided by section 1 
hereof, but substitutes therefor the system of accounts prescribed 
by a State regulatory body, shall, in addition to other reports which 
may be required under this regulation, file with the commission a 
verified copy of all annual reports made to such State regulatory 
body; and each licensee which is a corporation shall file with the 
commission a copy of all its annual reports made to its stockholders. 

Sec. 6. The commission reserves to itself the right to investigate 
and make any lawful order concerning any item or amount included 
in the cost of the original project or of any addition thereto or 
betterment thereof, whether such cost is incurred by the licensee dur- 
ing the period of the license, or by a permittee or other person 
natural or artificial prior to the issuing of a license under the act. 

52627°— 21 1 



FORMS- 

The following forms are prescribed for applications filed under 
the Federal Water Power Act, approved June 10, 1920, (41 Stat., 
1063) , in accordance with the foregoing regulations :^ 

FoBM 1. — Official statement of organization of corporation and list of offi/cers 

and directors. 

[See Rogulatlon 2, sec. 4, par. A (1) (b).] 

I, , 

(Name.) (Secretary or president) 

of the , do hereby certify 

that the organization of said corporation has been completed ; and that the cor- 
poration is authorized to proceed with the project applied for according to the 

existing laws of the State__ of I 

further certify that the foliowing is a true list of the principal officers and of 
the directors of the said corporation, with the full name and official designation 
of each, to wit: (Here insert the full name and official designation of each 
principal officer and director.) 

Witness my hand and the seal of the corporation this 

day of , 19— 



(seal.) 

FoBM 2. — Dating and signature of applicant. 
[See Regulations 3, 4» and 5.] 

This map (these estimates, this copy of notice, etc.) is a part of the ap- 
plication for preliminary permit (license) made by the undersigned this 



day of , 19— 



» Applications have proved to be so varied in size that it has been found impracticable 
to furnish printed blanks therefor. Applications should be typewritten, following the 
forms indicated herein. 
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Form 3. — Application for preliminary permit. 

[See RegulationB 2 and 3.] 

(Act of June 10, 1920, 41 Stat, 1063.) 

(*) 

HmimiciDan?v}^^ ^"^ existing under and by virtue of the laws of the 

State of and having its office and principal 

place of business at , in the State of 



() 

citizen— of the United States, whose business address is 

, being an applicant for a license under the Federal 

Water Power Act, do __ hereby malse application to the Federal Power Com- 
mission for a preliminary permit for months, for the project 

described herein and approximately shown upon a certain map signed by the 
applicant on the day of 

192__, which map is filed herewith and made a part hereof. This application 
is made in order that the applicant may secure and maintain priority for a 
license under the Federal Water Power Act while procuring the data and per- 
forming the acts necessary to perfect an application for such license. 
2. The location of the project applied for is as follows : 



(a) In the State __ of . 
(6) In the county __ of 



(o) On the following-named stream 

navigable and carrying commerce to the following extent : 



((f) In the region of the following-named cities and towns: 



1 Cancel words not used. 
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3. The proposed scheme of development for the project is as follows : 



4. The proposed use of market for the power to be developed is as follows 



5. The location and capacity of all power projects owned or operated by the 
applicant, the markets supplied thereby, and the relation thereof to the proj- 
ect applied for are briefly described as follows : 



6. The following exhibits are filed herewith and are hereby made a part of 
this application : 

(Give each exhibit a designation and brief description, as Exhibit A, certified 
copy of articles of incorporation ; Exhibit B, ofRcial statement of organization of 
corporation and list of officers on Form 1 ; Exhibit C, statement of nature and 
amount of data available, etc.) 



Exhibit : 
Exhibit : 
Exhibit : 



In witness whekeof the applicant has caused its name and corporate seal 
to be hereunto signed and affixed by 

its 

thereunto duly authorized, this day 

of , 192__. 



By 



Attest : 



Secretary. 



I 
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(When the application is made by an individual or association of individuals, 
it will be signed and sworn to before a notary public or other officer having 
authority to administer the oath, using the following form :) 

Witness the signature— of the applicant— this 



day of , 192 



(If the applicant is an individual or an association of individuals proof of 
citizenship is required. Such proof may be by affidavit in the following form : ) 



State of 

County of. 



>ss. 



and , being duly sworn, each for himself, 

says that he is a citizen of the United States of America. 



Subscribed and sworn to before me this 



day of , 192 — 



[SEAL.] 



Notary Public. 
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FoBK 4. — Application far lic€n864 

[See RegulatlonR 2 and 4, or 2 and 6.] 
(Act of June 10, 1020, 41 Stat, 1068.) 

(1) 

{corporation 1 
municipality f ^^sanized and existing under and by virtue of the laws of the 

State of , and having Its office and principal 

place of business at , in the State of 

() , 

citizen.^ of the United States, whose business address is 

, in pursuance of a preliminary permit issued to the 

applicant on the day of , 192 , do 

hereby make application to the Federal Power Commission for a license for 

a project described herein and shown on general and detail maps signed by 

the applicant on the day of , 192 — , 

which maps are filed herewith and made a part hereof, said license to authorize 
the construction, operation, and maintenance of certain project worlds, the prin- 
cipal ones of which are designated as follows on said maps : 

(Give the name or other designation and a brief description of the principal 
project works and cancel such of the four following items (a), (6), (o), and 
(d) as may not be applicable.) 



(o. Dams and reservoirs.) 



(&. water conduits.) 



(c. power houses.) 



(d, transmission lines.) 



^ Cancel words not used. 
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2. The location of the project,- applied for is as follows : 

(a) In the State of 

(&) In the county of 

(c) On the following-named stream 

navigable and carrying commerce to the following extent : 



(d) In the region of the following-named cities and towns: 



3. The proposed scheme of developmet for the project is as follows : 



4. The proposed use or market for the power to be developed is as follows 



5. The location and capacity of all power projects owned or operated by the 
applicant, the markets supplied thereby, and the relation thereof to the projecti- 
applied for, are briefly described as follows: 



6. The following exhibits are filed herewith and are hereby made a part of 
this application: 

(Give each exhibit a designation and brief description, as Exhibit A, certi- 
fied copy of articles of incorporation; Exhibit B, official statement of organi- 
sation and list of officers on Form 1 ; Exhibit C, statement of nature and amount 
of data already available, etc.) 

Exhibit: :. 

Exhibit: 

Exhibit : 

In witness whebeof the applicant has caused its name and corporate seal to 

be hereunto signed and affixed by 

its thereunto duly authorized, this 

day of , 192-_. 

By 



A-ttesc : 

_______.___——..—————-.—— — — — — , 

Secretary. 
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THE FEDERAL WATER POWER ACT. 

(Approved, June 10, 1920 ; vol. 41, Statutes at Large, p. 1063.) 
(Public— No. 280— 66th Cong. H. E. 3184.) 

AN ACT To create a Federal Power Commission ; to provide for the improve- 
ment of navigation ; the development of water power ; the use of the public 
lands in relation thereto, and to repeal section 18 of the River and Harbor 
Appropriation Act, approved August 8, 1917, and for ottier purposes. 

Be it enncted hy the Senate and House of Bepresentatives of the 
United States of America in Congress asse7nbled, That a commission 
is hereby created and established, to be known as the Federal Power 
Commission (hereinafter referred to as the commission), which shall 
be composed of the Secretary of War, the Secretary of the Interior, 
and the Secretary of Agriculture. Two members of the commission 
shall constitute a quorum for the transaction of business, and the com- 
mission shall have an official seal, which shall be judicially noticed. 
The President shall designate the chairman of the commission. 

Sec. 2. That the commission shall appoint an executive secretary, 
who shall receive a salary of $5,000 a year, and prescribe his duties, 
and the commission may request the President of the United States 
to detail an officer from the United States Engineer Corps to serve 
the commission as engineer officer, his duties to be prescribed by the 
commission. 

The work of the commission shall be performed by and through 
the Departments of War, Interior, and Agriculture and their en- 
gineering, technical, clerical, and other personnel except as may be 
otherwise provided by law. 

All the expenses of the commission, including rent in the District 
of Columbia, all necessary expenses for transportation and subsis- 
tence, including, in the discretion of the commission, a per diem of 
not exceeding $4 in lieu of subsistence incurred by its employees un- 
der its orders in making any investigation, or conducting field work, 
or upon official business outside of the District of Columbia and 
away from their designated points of duty, shall be allowed and paid 
on the presentation of itemized vouchers therefor approved by a 
member or officer of the commission duly authorized for that pur- 
pose ; and in order to defray the expenses made necessary by the pro- 
visions of this Act there is hereby authorized to be appropriated 
such sums as Congress may hereafter determine, and the sum of 
$100,000 is hereby appropriated, out of any moneys in the Treasury 
not otherwise appropriated, available until expended, to be paid out 
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upon warrants drawn on the Secretary of the Treasury upon order 
of the commission. 

Seo. 3. That the words defined in this section shall have the fol- 
lowing meanings for the purposes of this Act, to wit: 

" Public lands " means such lands and interest in lands owned by 
the United States as are subject to private appropriation and disposal 
under public-land laws. It shall not include " reservations," as here- 
inafter defined. 

"Reservations" means national monuments, national parks, 
national forests, tribal lands embraced within Indian reservations, 
military reservations, and other lands and interests in lands owned 
by the United States, and withdrawn, reserved, or withheld from 
private appropriation and disposal under the public-land laws; also 
lands and interests in lands acquired and held for any public purpose. 

" Corporation " means a corporation organized under the laws of 
any State or of the United States empowered to develop, transmit, 
distribute, sell, lease, or utilize power in addition to such other powers 
as it may possess, and authorized to transact in the State or States in 
which its project is located all business necessary to effect the pur- 
poses of a license under this Act. It shall not include " municipali- 
ties " as hereinafter defined. 

" iState " means a State admitted to the Union, the District of Co- 
lumbia, and any organized Territory of the United States. 

"Municipality " means a city, county, irrigation district, drainage 
district, or other political subdivision or agency of a State competent 
under the laws thereof to carry on the business of developing, trans- 
mitting, utilizing, or distributing power. 

" Navigable waters " means those parts of streams or other bodies 
of water over which Congress has jurisdiction under its authority to 
regulate commerce with foreign nations and among the several States, 
and which either in their natural or improved condition, notwith- 
standing interruptions between the navigable parts of such streams or 
waters by falls, shallows, or rapids compelling land carriage, are used 
or suitable for use for the transportation of persons or property in 
interstate or foreign commerce, including therein all such interrupt; 
ing falls, shallows, or rapids; together with such other parts of 
> streams as shall have been authorized by Congress for improvement 
by the United States or shall have been recommended to Congress for 
such improvement after investigation under its authority. 

" Municipal purposes " means and includes all purposes within mu- 
nicipal powers as defined by the constitution or laws of the State or 
by the charter of the muncipality. 

" Government dam " means a dam or other work, constructed or 
owned by the United States for Government purposes, with or with- 
out contribution from others. 
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"Project" means complete unit of improvement or development, 
consisting of a power house, all water conduits, all dams and appur- 
tenant works and structures (including navigation structures) which 
are a part of said unit, and all storage, diverting, or forebay reser- 
voirs directly connected therewith, the primary line or lines trans- 
mitting power therefrom to the point of junction with the distri- 
bution system or with the interconnected primary transmission sys- 
tem, all miscellaneous structures used and useful in connection with 
said unit or any part thereof, and all water rights, rights of way, 
ditches, dams, reservoirs, lands, or interest in lands, the use and 
occupancy of which are necessary or appropriate in the maintenance 
and operation of such unit. 

^ Project works" means the physical structures of a project. 

" Net investment " in a project means the actual legitimate original 
cost thereof as defined and interpreted in the " classification of invest- 
ment in road and equipment of steam roads, issue of 1914, Inter- 
state Conmierce Commission," plus similar costs of additions thereto 
and betterments thereof, minus the sum of the following items 
properly allocated thereto, if and to the extent that such items 
have been accumulated during the period of the license from earn- 
ings in excess of a fair return on such investment: (a) Unappro- 
priated surplus, (b) aggregate credit balances of current depre- 
ciation accounts, and (c) aggregate appropriations of surplus or 
income held in amortization, sinking fund, or similar reserves, or 
expended for additions or betterments or used for the purposes for 
which such reserves were created. The term "cost" shall include, 
in so far as applicable, the elements thereof prescribed in said clas- 
sification, but shall not include expenditures from funds obtained 
through donations by State, municipalities, individuals, or others, 
and said classification of investment of the Interstate Commerce 
Commission shall in so far as applicable be published and promul- 
gated as a part of the rules and regulations of the commission. 

Sec. 4. That the commission is hereby authorized and empowered — 

(a) To make investigations and to collect and record data con- 
cerning the utilization of the water resources of any region to be 
developed, the water power industry and its relation to other indus- 
tries and to interstate or foreign commerce, and concerning the loca- 
tion, capacity, development costs, and relation to markets of power 
sites, and whether the power from Government dams can be advan- 
tageously used by the United States for its public purposes, and 
what is a fair value of such power, to the extent the commission may 
deem necessary or useful for the purposes of this Act. 

In order to aid the commission in determining the net investment 
of a licensee in any project, the licensee shall, upon oath, within a 
reasonable period of time, to be fixed by the commission, after the 
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construction of the original project or any addition thereto or better- 
ment thereof, file with the commission, in such detail as the commis- 
sion may require, a statement in duplicate showing the actual legiti- 
mate cost of construction of such project, addition, or betterment, 
and the price paid for water rights, rights of way, lands, or interest 
in lands. The commission shall deposit one of said statements with 
the Secretary of the Treasury. The licensee shall grant to the com- 
mission or to its duly authorized agent or agents, at all reasonable 
times, free access to such project, addition, or betterment, and to 
all maps, profiles, contracts, reports of engineers, accounts, books, 
records, and all other papers and documents relating thereto. 

(b) To cooperate with the executive departments and other agen- 
cies of State or National Governments in such investigations; and 
for such purpose the several departments and agencies of the Na- 
tional Government are authorized and directed upon the request of 
the commission, to furnish such records, papers, and information in 
their possession as may be requested by the commission, and tem- 
porarily to detail to the commission such oflBcers or experts as may be 
necessary in such investigations. 

(c) To make public from time to time the information secured 
hereunder, and to provide for the publication of its reports and in- 
vestigations in such form and manner as may be best adapted for 
public information and use. The commission, on or before the first 
Monday in December of each year, shall submit to Congress for the 
fiscal year preceding, a classified report showing the permits and 
licenses issued under this Act, and in each case the parties thereto, 
the terms prescribed, and the moneys received, if any, on account 
thereof. 

(d) To issue licenses to citizens of the United States, or to any 
association of such citizens, or to any corporation organized under 
the laws of the United States or any State thereof, or to any State, 
or municipality for the purpose of constructing, operating, and main- 
taining dams, water conduits, reservoirs, power houses, transmission 
lines, or other project works necessary or convenient for the de- 
velopment and improvement of navigation, and for the development, 
transmission, and utilization of power across, along, from or in any 
of the navigable waters of the United States, or upon any part of the 
public lands and reservations of the United States (including the 
Territories), or for the purpose of utilizing the surplus water or 
water power from any Government dam, except as herein provided: 
Provided^ That licenses shall be issued within any reservation only 
after a finding by the commission that the license will not interfere 
or be inconsistent with the purpose for which such reservation was 
created or acquired, and shall be subject to and contain such condi- 
tions as the Secretary of the department under whose supervision 
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such reservation falls shall deem necessary for the adequate protec- 
tion and utilization of such reservation : Provided further^ That no 
license aflFecting the navigable capacity of any navigable waters of 
the United States shall be issued until the plans of the dam or other 
structures aflFecting navigation have been approved by the Chief of 
Engineers and the Secretary of War. Whenever the contemplated 
improvement is, in the judgment of the commission, desirable and 
justified in the public interest for the purpose of improving or de- 
veloping a waterway or waterways for the use or benefit of interstate 
or foreign commerce, a finding to that eflFect shall be made by the 
commission and shall become a part of the records of the commis- 
sion : Provided further^ That in case the commission shall find that 
any Government dam may be advantageously used by the United 
States for public purposes in addition to navigation, no license there- 
for shall be issued until two years after it shall have reported to 
Congress the facts and conditions relating thereto, except that this 
provision shall not apply to any Government dam constructed prior 
to the passage of this Act: And provided further^ That upon the 
filing of any application for a license which has not been preceded 
by a preliminary permit under subsection (e) of this section, notice 
shall be given and published as required by the proviso of said sub- 
section. 

(e) To issue preliminary permits for the purpose of enabling 
applicants for a license hereunder to secure the data and to perform 
the acts required by section 9 hereof : Provided^ however^ That upon 
the filing of any application for a preliminary permit by any person, 
association, or corporation the commission, before granting such 
application, shall at once give notice of such application in writing 
to any State or municipality likely to be interested in or affected by 
such application; and shall also publish notice of such application 
for eight weeks in a daily or weekly newspaper published in the 
county or counties in which the project or any part thereof or the 
land^ affected thereb^^ are situated. 

(f ) To prescribe rules and regulations for the establishment of a 
system of accounts and for the maintenance thereof by licensees 
hereunder ; to examine all books and accounts of such licensees at any 
time ; to require them to submit at such time or times as the com- 
mission may require statements and reports, including full informa- 
tion as to assets and liabilities, capitalization, net investment and re- 
duction thereof, gross receipts, interest due and paid, depreciation 
and other reserves, cost of project, cost of maintenance and operation 
of the project, cost of renewals and replacements of the project works, 
and as to depreciation of the project works and as to production, 
transmission, use and sale of power; also to require any licensee to 
make adequate provision for currently determining said costs and 
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other facts. All such statements and reports shall be made upon 
oath, unless otherwise specified, and in such form and on such blanks 
as the commission may require. Any person who, for the purpose of 
deceiving, makes or causes to be made any false entry in the books 
or the accoimts of such licensee, and any person who, for the pur- 
pose of deceiving, makes or causes to be made any false statement or 
report in response to a request or order or direction from the com- 
mission for the statements and report herein referred to shall, upon 
conviction, be fined not more than $2,000 or imprisoned not more 
than five years, or both. 

(g) To hold hearings and to order testimony to be taken by depo- 
sition at any designated place in connection with the application for 
any permit or license, or the regulation of rates, service, or securities, 
or the making of any investigation, as provided in this Act ; and to 
require by subpoena, signed by any member of the commission, the 
attendance and testimony of witnesses and the production of docu- 
mentary evidence from any place in the United States, and in case 
of disobedience to a subpoena the commission may invoke the aid of 
any court of the United States in requiring the attendance and testi- 
mony of witnesses and the production of documentary evidence. Any 
member, expert, or examiner of the commission may, when duly 
designated by the commission for such purposes, administer oaths 
and affirmations, examine witnesses and receive evidence. Deposi- 
tions may be taken before any person designated by the commission 
or by its executive secretary and empowered to administer oaths, 
shall be reduced to writing by such person or under his direction, 
and subscribed by the deponent. Witnesses summoned before the 
commission shall be paid the same fees and mileage that are paid 
witnesses in the courts of the United States, and witnesses whose 
depositions are taken and persons taking the same shall severally be 
entitled to the same fees as are paid for like services in the courts of 
the United States. 

(h) To perform any and all acts, to make such rules and regula- 
tions, and to issue such orders not inconsistent with this Act as may 
be necessary and proper for the purpose of carrying out the provi- 
sions of this Act. 

Sec. 5. That each preliminary permit issued under this Act shall 
be for the sole purpose of maintaining priority of application for a 
license under the terms of this Act for such period or periods, not 
exceeding a total of three years, as in the discretion of the commis- 
sion may be necessary for making examinations and surveys, for 
preparing maps, plans, specifications, and estimates, and for making 
financial arrangements. Each such permit shall set forth the condi- 
tions under which priority shall be maintained and a license issued. 
Such permits shall not be transferable, and may be canceled by order 
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of the commission upon failure of permittees to comply with the con- 
ditions thereof. 

Sec. 6. That licenses under this Act shall be issued for a period 
not exceeding fifty years. Each such license shall be conditioned 
upon acceptance by the licensee of all the terms and conditions of 
this Act and such further conditions, if any, as the commission shall 
prescribe in conformity with this Act, which said terms and condi- 
tions and the acceptance thereof shall be expressed in said license. 
Licenses may be revoked only for the reasons and in the manner 
prescribed under the provisions of this Act, and may be altered or 
surrendered only upon mutual agreement between the licensee and 
the commission after ninety days' public notice. 

Sec. 7. That in issuing preliminary permits hereunder or licenses 
where no preliminary permit has been issued and in issuing licenses 
to new licensees under section 15 hereof the commission shall give 
preference to applications therefor by States and municipalities, 
provided the plans for the same are deemed by the commission 
equally well adapted, or shall within a reasonable time to be fixed 
by the commission be made equally well adapted, to conserve and 
utilize in the public interest the navigation and water resources of 
the region; and as between other applicants, the commission may 
give preference to the applicant the plans of which it finds and 
determines are best adapted to develop, conserve, and utilize in the 
public interest the navigation and water resources of the region, if 
it be satisfied as to the ability of the applicant to carry out such 
plans. 

That whenever, in the judgment of the commission, the develop- 
ment of any project should be undertaken by the United States itself, 
the commission shall not approve any application for such project 
by any citizen, association, corporation. State, or municipality, but 
shall cause to be made such examinations, surveys, reports, plans, 
and estimates of the cost of the project as it may deem necessary, 
and shall submit its findings to Congress with such recommenda- 
tions as it may deem appropriate concerning the construction of such 
project or completion of any project upon any Government dam by 
the United States. 

The commission is hereby authorized and directed to investigate 
and, on or before the 1st day of January, 1921, report to Corigress the 
cost and, in detail, the economic value of the power plant outlined 
in project numbered 3, House Document numbered 1400, Sixty-second 
Congress, third session, in view of existing conditions, utilizing such 
study as may heretofore have been made by any department of the 
Government; also in connection with such project to submit plans 
and estimates of cost necessary to secure an increased and adequate 
water supply for the District of Columbia. For this purpose the 
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sum of $25,000, or so much thereof as may be necessary, is hereby 
appropriated. 

Sec. 8. That no voluntary transfer of any license, or of the rights 
thereunder granted, shall be made without the written approval of 
the commission; and any successor or assign of the rights of such 
licensee, whether by voluntary transfer, judicial sale, foreclosure 
sale, or otherwise, shall be subject to all the conditions of the license 
under which such rights are held by such licensee and also subject to 
all the provisions and conditions of this Act to the same extent as 
though such successor or assign were the original licensee hereunder : 
Provided^ That a mortgage or trust deed or judicial sales made 
thereunder or under tax sales shall not be deemed voluntary transfers 
within the meaning of this section. 

Sec. 9. That each applicant for a license hereunder shall submit to 
the commission— 

(a) Such maps, plans, specifications, and estimates of cost as may 
be required for a full understanding of the proposed project. Such 
maps, plans, and specifications when approved by the commission 
shall be made a part of the license; and thereafter no change shall 
be made in said maps, plans, or specifications until such changes 
shall have been approved and made a part of such license by the 
commission. 

(b) Satisfactory evidence that the applicant has complied with 
the requirements of the laws of the State or States within which the 
proposed project is to be located with respect to bed and banks and 
to the appropriation, diversion, and use of water for power pur- 
poses and with respect to the right to engage in the business of de- 
veloping, transmitting, and distributing power, and in any other 
business necessary to effect the purposes of a license under this Act, 

(c) Such additional information as the commission may require. 
Sec. 10. That all licenses issued under this Act shall be on the 

following conditions: 

(a) That the project adopted, including the maps, plans, and 
specifications, shall be such as in the judgment of the commission* 
will be best adapted to a comprehensive scheme of improvement and 
utilization for the purposes of navigation, of water-power develop- 
ment, and of other beneficial public uses; and if necessary in order 
to secure such scheme the commission shall have authority to require 
the modification of any project and of the plans and specifications 
of the project works before approval. 

(b) That except when emergency shall require for the protection 
of navigation, life, health, or property, no substantial alteration or 
addition not in conformity with the approved plans shall be made to 
any dam or other project works constructed hereunder of a capacity 
in excess of one hundred horsepower without the prior approval of 
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the caDimission ; and any emergency alteration or addition so made 
shall thereafter be subject to such modification and change as the 
commission may direct. 

(c) That the licensee shall maintain the project works in a condi- 
tion of repair adequate for the purposes of navigation and for the 
efficient operation of said works in the development and transmission 
of power, shall make all necessary renewals and replacements, shall 
establish and maintain adequate depreciation reserves for such pur- 
poses, shall so maintain and operate said works as not to impair 
navigation, and shall conform to such rules and regulation!^ as the 
commission may from time to time prescribe for the protection of 
life, health, and property. Each licensee hereunder shall be liable 
for all damages occasioned to the property of others by the construc- 
tion, maintenance, or operation of the project works or of the works 
appurtenant or accessory thereto, constructed under the license, and 
in no event shall the United States be liable therefor. 

(d) That after the first twenty years of operation out of surplus 
earned thereafter, if any, accumulated in excess of a specified reason- 
able rate of return upon the actual, legitimate investment of a licensee 
in any project or projects under license the licensee shall establish 
and maintain, amortization reserves, which reserves shall, in the dis- 
cretion of the commission, be held until the termination of the license 
or be applied from time to time in reduction of the net investment. 
Such specified rate of return and the proportion of such surplus 
earnings to be paid into and held in such reserves shall be set forth 
in the license. 

(e) That the licensee shall pay to the United States reasonable 
annual charges in an amount to be fixed by the commission for the 
pui*pose of reimbursing the United States for the costs of the ad- 
ministration of this Act ; for recompensing it for the use, occupancy, 
and enjoyment of its lands or other property; and for the expro- 
priation to the Government of excessive profits until the respective 
States shall make provision for preventing excessive profits or for 
the expropriation thereof to themselves, or until the period of amor- 
tization as herein provided is reached, and in fixing such charges the 
commission shall seek to avoid increasing the price to the consumers 
of power by such charges, and charges for the expropriation of 
excessive profits may be adjusted from time to time by the commis- 
sion as conditions may require: Provided^ That when licenses are 
issued involving the use of Government dams or other structures 
owned by the United States or tribal lands embraced within Indian 
reservations the commission shall fix a reasonable annual charge for 
the use thereof, and such charges may be readjusted at the end of 
twenty years after the beginning of operations and at periods of not 
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less than ten years thereafter in a manner to be described in each 
license: Provided^ That licenses for the development, transmission, 
or distribution of power by States or municipalities shall be issued 
and enjoyed without charge to the extent such power is sold to the 
public without profit or is used by such State or municipality for 
State or municipal purposes, except that as to projects constructed 
or to be constructed by States or municipalities primarily designed 
to provide or improve navigation licenses therefor shall be issued 
without charge; and that licenses for the development, transmission, 
or distribution of power for domestic, mining, or other beneficial 
use in projects of not more than one hundred horsepower capacity 
may be issued without charge, except on tribal lands within Ihdian 
reservations; but in no case shall a license be issued free of charge 
for the development and utilization of power created by any Gov* 
emment dam and that the amount charged therefor in any license 
shall be such as determined by the commission. 

(f) That whenever any licensee hereunder is directly benefited by 
the construction work of another licensee, a permittee, or of the 
United States of a storage reservoir or other headwater improve- 
ment, the commission shall require as a condition of the license that 
the licensee so benefited shall reimburse the owner of such reservoil* 
or other improvements for such part of the annual charges for 
interest, maintenance, and depreciation thereon as the commission 
may deem equitable. The proportion of such charges to be paid by 
any licensee shall be determined by the commission. 

Whenever such reservoir or other improvement is constructed by 
the United States the commission shall assess similar charges against 
any licensee directly benefited thereby, and any amount so assessed 
shall be paid into the Treasury of the United States, to be reserved 
and appropriated as a part of the special fund for headwater 
improvements as provided in section 17 hereof. 

(g) Such other conditions not inconsistent with the provisions of 
this Act as the commission may require. 

(h) That combinations, agreements, arrangements, or understand- 
ings, express or implied, to limit the output of electrical energy, to 
restrain trade, or to fix, maintain, or increase prices for electrical 
energy or service are hereby prohibited. 

(i) In issuing licenses for a minor part only of a complete pro- 
ject, or for a complete project of not more than one hundred horse- 
power capacity, the commission may in its discretion waive such 
conditions, provisions, and requirements of this Act, except the 
license period of fifty years, as it may deem to be to the public 
interest to waive under the circumstances: Provided^ That the' pro- 
visions hereof shall not apply to lands within Indian reservations. 
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Sec. 11. That if the dam or other project works are to be con- 
structed across^ along, or in any of the navigable waters of the 
United States, the conunission may, in so far as it deems the same 
reasonably necessary to promote the present and future needs of 
navigation and consistent with a reasonable investment cost to the 
licensee, include in the license any one or more of the following 
provisions or requirements : 

(a) That such licensee shall, to the extent necessary to preserve 
and improve navigation facilities, construct, in whole or in part, 
without expense to the United States, in connection with such dam, 
a lock or locks, booms, sluices, or other structures for navigation 
purposes, in accordance with plans and specifications approved by 
the Chief of Engineers and the Secretary of War and made part of 
such license. 

(b) That in case such structures for navigation purposes are not 
made a part of the original construction at the expense of the 
licensee, then whenever the United States shall desire to complete 
such navigation facilities the licensee shall convey to the United 
States, free of cost, such of its land and its rights of way and such 
right of passage through its dams or other structures, and permit 
such control of pools as may be required to complete such navigation 
facilities. 

(c) That such licensee shall furnish free of cost to the United 
States power for the operation of such navigation facilities, whether 
constructed by the licensee or by the United States. 

Sec. 12. That whenever application is filed for a project here- 
under involving navigable waters of the United States, and the com- 
mission shall find upon investigation that the needs of navigation 
require the construction of a lock or locks or other navigation struc- 
tures, and that such structures can not, consistent with a reasonable 
investment cost to the applicant, be provided in the manner specified 
in section 11, subsection (a) hereof, the commission may grant the 
application with the provision to be expressed in the license that 
the licensee will install the necessary navigation structures if the 
Government fails to make provision therefor within a time to be 
fixed in the license and cause a report upon such project to be pre- 
pared, with estimates of cost of the power development and of the 
navigation structures, and shall submit such report to Congress with 
such recommendations as it deems appropriate concerning the par- 
ticipation of the United States in the cost of construction of such 
navigation structures. 

Sec. 13. That the licensee shall commence the construction of the 
project works within the time fixed in the license, which shall not be 
more than two years from the date thereof, shall thereafter in good 
faith and with due diligence prosecute such construction, and shall 
within the time fixed in the license complete and put into operation 
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such part of the ultimate development as the commission shall deem 
necessary to supply the reasonable needs of the then available market, 
and shall from time to time thereafter construct such portion of the 
balance of such development as the commission may direct, so as to 
supply adequately the reasonable market demands until such develop- 
ment shall have been completed. The periods for the commencement 
of construction may be extended once but not longer than two addi- 
tional years and the period for the completion of construction carried 
on in good faith and with reasonable diligence may be extended by 
the commission when not incompatible with the public interests. In 
case the licensee shall not commence actual construction of the proj- 
ect works, or of any specified part thereof* within the time prescribed 
in the license or as extended by the commission, then, after due notice 
given, the license shall, as to such project works or part thereof, be 
terminated upon written order of the commission. In case the con- 
struction of the project works, or of any specified part thereof, have 
been begun but not completed within the time prescribed in the 
license, or as extended by the commission, then the Attorney General, 
upon the request of the commission, shall institute proceedings in 
equity in the district court of the United States for the district in 
which any part of the project is situated for the revocation of said 
license, the sale of the works constructed, and such other equitable 
relief as the case may demand, as provided for in section 26 hereof. 

Sec. 14. That upon not less than two years' notice in writing from 
the commission the United States shall have the right upon or after 
the expiration of any license to take over and thereafter to maintain 
and operate any project or projects as defined in section 3 hereof, 
and covered in whole or in part by the license, or the right to take 
over upon mutual agreement with the licensee all property owned 
and held by the licensee then valuable and serviceable in the develop- 
ment, transmission, or distribution of power and which is then 
dependent for its usefulness upon the continuance of the license, 
together with any lock or locks or other aids to navigation constructed 
at the expense of the licensee, upon the condition that before taking 
possession it shall pay the net investment of the licensee in the proj- 
ect or projects taken, not to exceed the fair value of the property 
taken, plus such reasonable damages, if any, to property of tHe 
licensee valuable, serviceable, and dependent as above set forth but 
not taken, as may be caused by the severance therefrom of property 
taken, and shall assume all contracts entered into by the licensee with 
the approval of the commission. The net investment of the licensee 
in the project or projects so taken and the amount of such severance 
damages, if any, shall be determined by agreement between the com- 
mission and the licensee, and in case they can not agree, by proceed- 
ings in equity instituted by the United States in the district court of 
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the United States in the district within which any such property may 
be located : Provided^ That such net investment shall not include or be 
affected by the value of any lands, rights of way, or other property 
of the United States licensed by the commission under this Act, by 
the license, or by good will, going value, or prospective revenues: 
Provided further, That the values allowed for water rights, rights of 
way, lands, or interest in lands shall not be in excess of the actual 
reasonable cost thereof at the time of acquisition by the licensee: 
Provided, That the right of the United States or any State or munici- 
pality to take over, maintain, and operate any project licensed under 
this Act at any time by condemnation proceedings upon payment of 
just compensation is hereby expressly reserved. 

Sec. 15. That if the United States does not, at the expiration of 
the original license, exercise its right to take over, maintain, and 
operate any project or projects of the licensee, as provided in section 
14 hereof, the commission is authorized to issue a new license to the 
original licensee upon such terms and conditions as may be author- 
ized or required under the then existing laws and regulations, or to 
issue a new license under said tierms and conditions to a new licensee, 
which license may cover any project or projects covered by the 
original license, and shall be issued on the condition that the new 
licensee shall, before taking possession of such project or projects, 
pay such amount, and assume such contracts as the United States 
is required to do, in the manner specified in section 14 hereof : Pro- 
videdj That in the event the United 'States does not exercise the 
right to take over or does not issue a license to a new licensee, or 
issue a new license to the original licensee, upon reasonable terms, 
then the commission shall issue from year to year an annual license 
to the then licensee under the terms and conditions of the original 
license until the property is taken over or a new license is issued as 
aforesaid. 

Sec. 16. That when in the opinion of the President of the United 
States, evidenced by a written order addressed to the holder of any 
license hereunder, the safety of the United States demands it, the 
United States shall have the right to enter upon and take possession 
of any project, or part thereof, constructed, maintained, or operated 
under said license, for the purpose of manufacturing nitrates, explo- 
sives, or munitions of war, or for any other purpose involving the 
safety of the United States, to retain possession, management, and 
control thereof for such length of time as may appear to the President 
to be necessary to accomplish said purposes, and then to restore 
possession and control to the party or parties entitled thereto; and 
in the event that the United States shall exercise such right it shall 
pay to the party or parties entitled thereto just and fair compensa- 
tion for the use of said property as may be fixed by the commission 
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upon the basis of a reasonable profit in time of peace, and the cost 
of restoring said property to as good condition as existed at the time 
of the taking over thereof, less the reasonable value of any improve- 
ments that may be made thereto by the United States and which 
are valuable and serviceable to thei licensee. 

Sec. 17. That all proceeds from any Indian reservation shall be 
placed to the credit of the Indians of such' reservation. All other 
charges arising from licenses hereunder shall be paid into the Treas- 
ury of the United States, subject to the following distribution: 
Twelve and one-half per centum thereof is hereby appropriated to 
be paid into the Treasury of the United States and credited to " Mis- 
cellaneous receipts",; 50 per centum of the charges arising from 
licenses hereunder for the occupancy and use of public lands, na- 
tional monuments, national forests, and national parks shall be paid 
into, reserved, and appropriated as a part of the reclamation fund 
created by the Act of Congress known as the Reclamation Act, ap- 
proved June 17, 1902; and 37^ per centum of the charges arising 
from licenses hereunder for the occupany and use of national forests, 
national parks, public lands, and national monuments, from develop- 
ment within the boundaries of any State shall be paid by the Secre- 
tary of the Treasury to such State ; and 50 per centum of the charges 
arising from all other licenses hereunder is hereby reserved and ap- 
propriated as a special fund in the Treasury to be expended under 
the direction of the Secretary of War in the maintenance and opera- 
tion of dams and other navigation structures owned by the United 
States or in the construction, maintenance, or operation of headwater 
or other improvements of navigable waters of the United States. 

Sec. 18. That the operation of any navigation facilities which may 
b^ constructed as a part of or in connection with any dam or diver- 
sion structure built under the provisions of this Act, whether at the 
expense of a licensee hereunder or of the United States, shall at all 
times be controlled by such reasonable rules and regulations in the 
interest of navigation, including the control of the level of the pool 
caused by such dam or diversion structure as may be made from time 
to time by the Secretary of War. Such rules and regulations may 
include the maintenance and operation by such licensee at its own 
expense of such lights and signals as may be directed by the Sec- 
retary of War, and such fish ways as may be prescribed by the Secre- 
tary of Commerce ; and for willful failure to comply with any such 
rule or regulation such licensee shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be punished as provided 
in section 25 hereof. 

Sec. 19. That as a condition of the license, every licensee here- 
under which is a public-service corporation, or a person, association, 
or corporation owning or operating any project and developing, 
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transmitting, or distributing power for sale or use in public service^ 
shall abide by such reasonable regulation of the services to be ren- 
dered to customers or consumers of power, and of rates and charges 
of payment therefor, as may from time to time be prescribed by any 
duly constituted agency of the State in which the service is rendered 
or the rate charged. That in case of the development, transmission, 
or distribution, or use in public service of power by any licensee here- 
under or by its customer engaged in public service within a State 
Avhioh has not authorized and empowered a commission or other 
agency or agencies within said State to regulate and control the 
services to be rendered by such licensee or by its customers engaged 
in public service, or the rates and charges of payment therefor, or 
the amount or character of securities to be issued by any of said 
parties, it is agreed as a condition of such license that jurisdiction is 
hereby conferred upon the commission, upon complaint of any person 
aggrieved or upon its own initiative, to exercise such regulation and 
control until such time as the State shall have provided a commission 
or other authority for such regulation and control : Provided^ That 
the jurisdiction of the commission shall cease and determine as to 
each specific matter of regulation and control prescribed in this sec- 
tion as soon as the State shall have provided a commission or other 
authority for the regulation and control of that specific matter. 

Sec. 20. That when said power or any part thereof shall enter into 
interstate or foreign commerce the rates charged and the service 
rendered by any such licensee, or by any subsidiary corporation, the 
stock of which is owned or controlled directly or indirectly by such 
licensee^ or by any person, corporation, or association purchasing 
power from such licensee for sale and distribution or use in public 
service, shall be reasonable, nondiscriminatory, and just to the cus- 
tomer, and all unreasonable discriminatory and unjust rates or 
services are hereby prohibited and declared to be unlawful ; and 
whenever any of the States directly concerned has not provided a 
commission or other authority to enforce the requirements of this 
section within such State or to regulate and control the amount and 
character of securities to be issued by any of such parties or such 
States are unable to agree through their properly constituted authori- 
ties on the services to be rendered or on the rates or charges of 
payment therefor, or on the amount or character of securities to be 
issued by any of said parties, jurisdiction is hereby conferred upon 
th^ commission, upon complaint of any person aggrieved, upon the 
request of any State concerned, or upon its own initiative, to enforce 
the provisions of this section, to regulate and control so much of the 
services rendered, and of the rates and charges of payment therefor 
as. constitute interstate or foreign commerce, and to regulate the 
issuance of securities by the parties included within this section, 
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and securities issued by the licensee subject to such regulations shall 
be allowed only for the bona fide purpose of financing and conduct- 
ing the business of such licensee. 

The administration of the provisions of this section, so far as ap- 
plicable, shall be according to the procedure and practice in fixing 
and regulating the rates, charges, and practices of railroad companies 
as provided in the Act to regulate commerce, approved February 4, 
1887, as amended, and that the parties subject to such regulation shall 
have the same rights of hearing, defense, and review as said com- 
panies in such cases. 

In any valuation of the property of any licensee hereunder for 
purposes of rate making, no value shall be claimed by the licensee or 
allowed by the commission for any project or projects under license 
in excess of the value or values prescribed in section 14 hereof for 
the purposes of purchase by the United States, but there shall be 
included the cost to such licensee of the construction of the lock or 
locks or other aids of navigation and all other capital expenditures 
required by the United States, and no value shall be claimed or 
allowed for the rights granted by the commission or by this Act. 

Sec. 21. That when any licensee can not acquire by contract or 
pledges an unimproved dam site or the right to use or damage the 
lands or property of others necessary to the construction, mainte- 
nance, or operation of any dam, reservoir, diversion structure, or 
the works appurtenant or accessory thereto, in conjunction with an 
improvement which in the judgment of the commission is desirable 
and justified in the public interest for the purpose of improving or 
developing a waterway or waterways for the use or benefit of inter- 
state or foreign commerce, it may acquire the same by the exercise 
of the right of eminent domain in the district court of the United 
States for the district in which such land or other property may be 
located, or in the State courts. The practice and procedure in any 
action or proceeding for that purpose in the district court of the 
United States shall conform as nearly as may be with the practice 
and procedure in similar action or proceeding in the courts of the 
State where the property is situated : Provided^ That United States 
district courts shall only have jurisdiction of cases when the amount 
claimed by the owner of the property to be condemned exceeds $3,000. 

Sec. 22. That whenever the public interest requires or justifies the 
execution by the licensee of contracts for the sale and delivery of 
power for periods extending beyond the date of termination of the 
license, such contracts may be entered into upon the joint approval 
of the commission and of the public-service commission or other 
similar authority in the State in which the sale or delivery of power 
is made, or if sold or delivered in a State which has no such public- 
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service commission, then upon the approval of the commission, and 
thereafter, in the event of failure to issue a new license to the origi- 
nal licensee at the termination of the license, the United States or 
the new licensee, as the case may be, shall assume and fulfill all such 
contracts. 

Sec. 23. That the provisions of this Act shall not be construed as 
affecting any permit or valid existing right of way heretofore 
granted, or as confirming or otherwise affecting any claim, or as 
affecting any authority heretofore given pursuant to law, but any 
person, association, corporation, State, or municipality, holding or 
possessing such permit, right of way, or authority may apply for 
a license hereunder, and upon such application the commission may 
issue to any such applicant a license in accordance with the pro- 
visions of this Act, and in such case the provisions of this Act shall 
apply to such applicant as a licensee hereunder: Provided^ That 
when application is made for a license under this section for a project 
or projects already constructed, the fair value of said project or proj- 
ects, determined as provided in this section, shall for the purposes 
of this Act and of said license be deemed to be the amount to be 
allowed as the net investment of the applicant in such project or 
projects as of the date of such license, or as of the date of such 
determination, if license has not been issued. Such fair value may, 
in the discretion of the commission, be determined by mutual agree- 
ment between the commission and the applicant or, in case they can 
not agree, jurisdiction is hereby conferred upon the district court 
of the United States in the district within which such project or 
projects may be located, upon the application of either party, to 
hear and determine the amount of such fair value. 

That any person, association, corporation. State, or municipality 
intending to construct a dam or other project works across, along, 
over, or in any stream or part thereof, other than those defined 
herein as navigable waters, and over which Congress has jurisdic- 
tion under its authority to regulate commerce between foreign 
nations and among the several States, may in their discretion file 
declaration of such intention with the commission, whereupon the 
commission shall cause immediate investigation of such proposed 
construction to be made, and if upon investigation it shall find that 
the interests of interstate or foreign commerce would be affected by 
such proposed construction, such person, association, corporation, 
State, or municipality shall not proceed with such construction until 
it shall have applied for and shall have received a license under the 
provisions of this Act. If the commission shall liot so find, and if no 
public lands or reservations are affected, permission is hereby granted 
to construct such dam or other project works in such stream upon 
compliance with State laws. 
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Sec. 24. That any lands of the United States included in any 
proposed project under the provisions of this Act diall from the 
date of filing of application therefor be reserved from entry, 
location, or other disposal under the laws of the United States 
until otherwise directed by the commission or by Congress. Notice 
that such application has been made, together with the date of 
filing thereof and a description of the lands of the United States 
affected thereby, shall be filed in the local land office for the district 
in which such lands are located. Whenever the commission shall 
determine that the value = of any lands of the United States so 
applied for, or heretofore or hereafter reserved or classified as 
power sites, will not be injured or destroyed for the purposes of 
power development by location, entry, or selection under the public- 
land laws, the Secretary of the Interior, upon notice of sueh deter- 
mination, shall declare such lands open to location, entry, or selec- 
tion, subject to and with a reservation of the right of the United 
States or its permittees or licensees to enter upon, occupy, and use 
any part or all of said lands necessary, in the judgment of the 
commission, for the purposes of this Act, which right shall be 
expressly reserved in every patent issued for such lands; and no 
claim or right to compensation shall accrue from the occupation 
or use of any of said lands for said purposes. The United States 
or any licensee for any such lands hereunder may enter thereupon 
for the purposes of this Act, upon payment of any damages to crops, 
buildings, or other improvements caused thereby to the owner there^ 
of, or upon giving a good and sufficient bond to the United States 
for the use and benefit of the owner to secure the payment of such 
damages as may be determined and fixed in an action brought upon 
the bond in a court of competent jurisdiction, said bond to be' in 
the form prescribed by the commission: Provided^ That locations, 
totries, selections, or filings heretofore made for lands reserved as 
water-power sites or in connection with water-power development or 
electrical transmission may proceed to approval or patent under and 
subject to the limitations and conditions in this section contained.- 

Sec. 25. That any licensee, or any person, who shall willfully 
fail or who shall refuse to comply with any of the provisions of 
this Act" or with any of the conditions made a part of any license 
issued hereunder, or with any subpoena of the commission, or with 
any regulation or lawful order of the commission^ or of the Sec- 
retary of War, or of the Secretary of Cotnmetce as tofi^ways, 
issued or made in accordance with the provisions of this Act, shall 
be deemed guilty of a misdemeanor, and on conviction* thereof shall, 
in the discretion of the court, be punished by a fine of not exceed- 
ing $1,000, in addition to other penalties herein prescribed or pro-» 
vided by law ; and every month any such licensee or any such person 
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i^all remain in default after written notice from the commissdon, 
or from the Secretary of War, or from the Secretary ofCommerce^ 
shall be deemed a new and separate offense punishable as aforesaid, 

Sec. 26. That the Attorney General may, on request of the com- 
mission or of the Secretary of War, institute proceedings in equity 
in the district court of the United States in the district in which :any 
project or part thereof is situated for the purpose of invoking . for 
violation of its terms any permit or license issued hereunder, or for 
the purpose of remedying, or correcting by injunction, mandamus, 
or other process any act of commission or omission in violation of 
the provisions of this Act or of any lawful regulation or order pro- 
mulgated hereunder. The district courts shall have jurisdiction oyer 
all of the above-mentioned proceedings and shall have power to 
issue and execute all necessary process and to make and enforce all 
writs, orders, and decrees to compel compliance with the lawful 
orders and regulations of the commission and of the Secretary of 
War, and to compel the performance of any condition imposed under 
the provisions of this Act. In the event a decree revoking a license 
is entered, the court is empowered to sell the whole or any part of 
the project or projects under license, to wind up the business of such 
Ucensee conducted in connection with such project or projects, to 
distribute the proceeds to the parties entitled to the same, and to 
make and enforce such further orders and decrees as equity and 
justice may require. /At such sale or sales the vendee shall take 
the rights and privileges belonging to the licensee and shall perform 
the duties of such licensee and assume all outstanding obligations 
and liabilities of the Ucensee which the court may deem equitable 
in the premises ; and at such sale or sales the United States may 
become a purchaser, but it shall not be required to pay a greater 
amount than it would be required to pay under the provisions of 
section 14 hereof at the termination of the license. 

Sec. 27. That nothing herein containeld shall be construed as affect- 
ing or intending to affect or in any way to interfere with the laws 
of the respective States relating to the control, appropriation, use, 
or distribution of water used in irrigation or for municipal or other 
uses, or any vested right acquired therein. 

Sec. 28. That the right to alter, amend, or repeal this Act is hereby 
expressly reserved; but no such alteration, amendment, or repeal 
shall affect any license theretofore issued under the provisions of this 
Act, or the rights of any licensee thereunder. 

Sec. 29. That all Acts or parts of Acts inconsistent with this Act 
are hereby repealed : Provided^ That nothing herein contained shall 
be held or construed to modify or repeal any of the provisions of the 
Act of Congress approved December 19, 1913, granting certain rights 
of way to the city and county of San Francisco, in the State of Cali- 
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fomia: Provided, further, That section 18 of an Act making appro- 
priations for the construction, repair, and preservation of certain 
public works on rivers and harbors, and for other purposes, approved 
August 8, 1917, is hereby repealed. 

Sbc. 30. That the short title of this Act shall be " The Federal 
Water Power Act." 

Approved, June 10, 1920. 



AMENDMENT TO THE FEDERAL WATER POWER ACT. 

(41 Stat.. 1853.) 

AN ACT To amentl an Act entitled "An Act to create a Federal Power Commis- 
sion ; to provide tor the improvement of navigation ; the development of water 
power ; the use of the public lands in relation thereto ; and to repeal section 
18 of the River and Harbor Appropriation Act, approved August 8, 1917, and 
for other purposes," approved June 10, 1920. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That hereafter no 
permit, license, lease, or authorization for dams, conduits, reservoirs, 
power houses, transmission lines, or other works for storage or car- 
riage of water, or for the development, transmission, or utilization of 
power, within the limits as now constituted of any national park or 
national monument shall be granted or made without specific au- 
thority of Congress, and so^ much of the Act of Congress approved 
June 10, 1920, entitled "An Act to create a Federal Power Commis- 
sion; to provide for the improvement of navigation; the develop- 
ment of water power ; the use of the public lands in relation thereto ; 
and to repeal section 18 of the River and Harbor Appropriation Act, 
approved August 8, 1917, and for other purposes," approved June 
10, 1920, as authorizes licensing such uses of existing national parks 
and national monuments by the Federal Power Commission is hereby 
repealed. 

Approved March 3, 1921. 



ORDERS. 

Obdess, No. 1. 

By authority of section 2 of the Federal Water Power Act ap- 
pxoTOd June 10, 1920 (Public 280), it is ordered that the Executive 
Secretary of the Federal Power Commission shall be authorized to 
draw upon the Secretary of the Treasury all warrants for expendi- 
tures out of appropriations heretofore or hereafter made for the 
use of said Commission. 
Done at Washington, D. C, this 31st day of July, 1920. 

Newton D. Baker, ChairniCBn. 
Attest: 

O. C. Merrill, 

Executive Secretary. 



Orders, No. 2. 

By authority of section 2 of the Federal Water Power Act, ap- 
proved June 10, 1920 (Public 280, 66th Congress), and pursuant to 
the action of the Federal Power Commission at its meeting of July 
28, 1920, it is hereby ordered that the duties of the Executive Secre- 
tary of the Federal Power Commission, to be performed under the 
general direction of the Commission, shall be as follows: 

1. To administer the Act as executive officer of the Commission 
and to see that the rules and regulations of the Commission are 
carried out. 

2. To supervise under the Act and regulations all personnel that 
may be employed by or detailed or assigned to the Commission, and 
to prescribe their duties within the limits of the Act and regulations 

3. To have general administrative charge of the conduct, prepara- 
tion, and publication of all investigations, valuations, hearings, and 
reports authorized or required by the Act, unless otherwise provided 
by the Commission. 

4. To approve vouchers for expenditures incurred on account of 
salaries and other expenses payable under the provisions of the Act. 

5. To administer oaths and affirmations, examine witnesses, and 
receive evidence as authorized by section 4 (^) of said Act. 

6. To formulate, authenticate, and record the findings of the Com- 
mission provided for in sections 4 (rf), 7, 21, and 23 of the Act, or 
other sections of the Act, unless otherwise provided by the Com- 
mission. 

7. To attest all orders, decisions, or regulations of the Commission 
and to certify under seal copies of such orders, decisions, or regula- 

(77) 
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tions, or of any finding, report, map, plan, or other record of the 
Commission, whenever required for any lawful purpose. 

8. To execute and issue permits and licenses under the seal of the 
Commission. 

9. To approve under the seal of the Commission voluntary trans- 
fers of licenses, or of the rights th6i;eunto granted. 

10. To cancel or terminate permits or licenses under the conditions 
prescribed In section 5 and in section 13 of the Ajct, respectively. 

Done at the city, of WashingtcMi, District of Columbia, this 23d 
day of August, 1920. 

Newton D. Baker, Chairman. 
Attest: 

O. C. MERRUiL, 

Executive Secretary. 



Orders, No. 3. 

By authority of section 2 of the Federal Water Power Act, ap- 
proved June 10, 1920 (Public 280, 66th Congress), and pursuant to 
the action of the Federal Power Commission at its meeting of July 
28, 1920, it is hereby ordered that the duties of the Engineer Officer 
of the Federal Power ConmiiBsion, to be performed under the gen- 
eral direction of the Executive Secretary, shall be to act as Chief 
Engineer of the Commission, and to have general charge of its 
engineering activities. 

Done at the city of Washington, District of Columbia, this 23d day 
of August, 1920. 

Newton D. Baker, Chmrman, 
Attest : 

O. C. Merrill, 

Executive Secretary. 



Orders, No. 4. 

By authority of section 7 of the Federal Water Power Act, ap- 
proved June 10, 1920 (Public 280), and pursuant to the direction of 
the Commission, it is hereby ordered that the instructions to the 
Chief of Engineers, issued in compliance with the request of the 
Commission at its meeting of July 1, 1920, to undertake the investi- 
gations and other work of the Great Falls Project, required by said 
section 7, be and the same are hereby confirmed. 

Done at the city of Washington, District of Columbia, this 23d 
day of August, 1920. 

Newton D. Baker, Chairman. 
Attest: 

O. C. Merrill, 

Executive Secretary. 
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Orders, No. 6- * ' . 

By authority of section 2 of the Federal Water Power Act, ap- 
proved June 10, 1920 (Public 280, 66th Congress), and pursuant to 
the action of the Federal Power Commission at its meeting of Sep- 
tember 3, 1920, it is hfereby ordered that the duties of the Executive 
Secretary of the Commission shall include, in addition to those pre- 
scribed in Orders No. 2, dated August 23, 1920, the following, namely : 
To authorize all advertising in newspapers required by section 4 (d) 
and section 4 (€) of the Act, and such other advertising as may be 
required in the administration of the Act. 

Done at the city of Washington, District of Columbia, this 3d day 
of September, 1920. 

Newton D. Baker, Chairman. 

Attest: 

O. C. Mehrill, 

Executive Secretary. 



Orders, No. 6. 

By authority of paragraph (A) of section 4 of the Federal Water 
Power Act, approved June 10, 1920 (Public 280, 66th Congress), and 
in pursuance of the action of the Federal Power Commission at its 
meeting of September 3, 1920, it is hereby ordered that the following 
rules and regulations effective on and after the date of execution 
hereof, being Begulations 1 to 10, inclusive, shall govern m the 
matter covered thereby in the administration of said Act. 

Done at the city of Washington, District of Columbia, this 3d day 
of September, 1920. 

Newton D. Bailer, Chmrmmi. 
Attest : 

O. C. Merrill, 

Executive Secretanj, 

Note. — Orders, No. 6 was superseded by Orders, No. 9 of February 28, 1921, 
which latter prescribed Regulations 1 to 20, inclusive. By Orders, No. 11 of 
June 6, 1921 (see page 87 hereof), certain. of the regulations were amended* 
and in their amended form are shown herein on pages 6 to 49, inclusive. 



Orders, No 7. 

By authority of paragraph 3 of section 2 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat., 1063), and in pursuance 
of the action of the Federal Power Commission at its meeting of 
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November 8, 1920, it is hereby ordered that the following travel 
regulations shall be effective on and after the date of execution hereof. 
Done at the city of Washington, District of Columbia, this 8th day 
of November, 1920. 

Newtok D. Bakek, Chairman. 
Attest: 

O. C. Merrill, 

Executive Secretary. 

None. — ^The travel regulations referred to in Orders, No. 7 have been printed in 
pamphlet form. As they are of interest chiefly to employees of the commission, 
they have not been included in this publication. 



Orders, No. 8. 

Approval having been given .by the Commission on December 27, 
1920, to the opinion by its Chief Counsel that, as to records not 
privileged, there is— 

no reason why authenticated or unauthenticated copies thereof may not be 
furnished, and that the Commission may authorize charges for such service and 
prescribe a schedule for such charges; and that as to records confidential in 
their nature copies thereof should not be furnished, 

the following instructions will govern the matter of furnishing copies 
or official records of the Commission, and the matter of inspecting 
such records : 

1. Fees will be charged for all written copies at the rate of fifteen 
cents for each hundred words therein (if printed stock forms are 
used charge will be made for the written or typewritten portions 
only) ; and for copies made by photographic, photolithographic, 
blue print, or other process, the actual or estimated expense of 
reproduction will be charged: Provided^ That there shall be no 
charge for the making or verification of copies required for official 
use by the officers of any branch of the Government : Provided fur- 
ther^ That a charge of twenty-five cents shall be made for furnishing 
authenticated copies of any rules, regulations, or other matter 
printed by the Commission for gratuitous distribution. 

2. In event it should appear that the making of any such copies 
will unduly interfere with the work of the Commission or deplete 
its appropriations, the Executive Secretary may deny any applica- 
tion, whenever such denial will not be prejudicial to the interests 
of the Government ; or he may authorize copies to be made at other 
than expense of the Commission under such arrangement as he may 
approve. 

3. Any person desiring a copy of any record in the Commission 
must make written application therefor (except in cases coming 
within the provisos in paragraph 1), stating specifically {a) the par- 
ticular record of which copy is desired, (6) the kind of copy de- 
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sired, whether written, photographic, or other, and whether authen- 
ticated or unauthenticated, and (c) the purpose for which such copy 
is desired to be used ; and shall deposit the approximate amount of 
the charge for the copy, which deposit will be returned should the 
application be denied. Should the amount deposited be found to 
be insuflBcient to pay the charge, the desired copy will not be de- 
livered until the deficiency is paid. Any excess deposited will be 
returned to the applicant when the copy is delivered. 

4. The question of whether the furnishing of any desired copy of 
any record of the Commission is prejudicial to the interests of the 
Government, whether the particular record is confidential in its 
nature, and whether .the particular interest of the applicant is such as 
will warrant permission being given to inspect such record, and 
what is a proper purpose in making inspection, will be determined 
primarily and promptly by the chief of division to whose work the 
record pertains, who may, if in doubt, submit the question to the 
Executive Secretary for decision; or the chief of division may deny 
the application, in which event the applicant may himself submit 
the question to the Executive Secretary for decision. 

Done at the city of Washington, District of Columbia, this four- 
teenth day of February, 1921, 

Newton D. Baker, Chairman. 
Attest : 

O. C. Merrill, 

Executive Secretary. 



Orders, No. 9. 

By authority of paragraph {h) of section 4 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat., 1063), and in pur- 
surance of the action of the Federal Power Commission at its meet- 
ing of February 28, 1921, it is hereby ordered that the following 
rules and regulations, effective on and after the date of execution 
hereof, being Regulations 1 to 20, inclusive, shall govern in the 
matters covered thereby, in the administration of said act ; and that 
this order shall supersede Orders, No. 6, of September 3, 1920. 

Done at the city of Washington, District of Columbia, this 28th 
day of February, 1921. 

Newton D. Baker, Chairman. 
Attest : 
O. C. Merrill, 

Executive Secretary. 

Note. — Certain of the Regulations 1 to 20, inclusive, prescribed by Orders, No. 
9, were amended by Orders, No. 11 of June 6, 1921 (see page 87 hereof), and in 
their amended form are shown herein on pages 6 to 49, inclusive. 
52627''— 21 6 
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Orders, No. 10. 

By authority of paragraph one of section 2 and paragraph (A) of 
section 4 of the Federal Water Power Act, approved June 10, 1920 
(41 Stat., 1063), and in pursuance of the action of the Federal 
Power Commission at its meeting of May 20, 1921, it is hereby 
ordered that the following general procedure, whenever practicable, 
be observed in the administration of said Act, and that the Executive 
Secretary be authorized and directed to take such steps as may be 
necessary to place such procedure into eifect. 

Done at the city of Washington, District of Columbia, this 2d day 
of June, 1921. 

John W. Weeks, Chairman. 

Attest : 

O. C. MERRIMi, 

Executive Secretary. 

GENEBAL FBOCEDTJBE EOB ADMINISTBATION OF THE FEDERAL 

WATEB FOWEB ACT. 

I. ACTION BY THE COMMISSION. 

("Commission" in the following paragraphs means the Commission itself as 
distinguished from its executive staff.) 

1. The Coinmission to hold regular meetings at stated intervals, at which 
time action to be taken on matters initiated by members of the Commission 
or formulated and presented by the Executive Secretary. Such matters to 
include the following: 

(a) Findings with respect to effect of power projects upon navigable waters 

or reservations. 
(&) Authorization for issuance of permits and licenses, and restoration to 

entry of lands in power-site reserves, 
(c) Legal opinions. 

{d) Matters of policy or of general administration, 
(e) Appeals. 
if) Formal orders. 
{g) Regulations. 
{h) Legislation. 

2. Special meetings to be held upon call of the chairman when in his judg- 
ment necessary in order to avoid delay on pending matters or in case of hear- 
ings before the Commission, 

II. ACTION BY EXECUTIVE SECRETARY— GENERAL. 

( " Executive Secretary " in the following paragraphs includes also the indi- 
viduals detailed or assigned to the Commission and worljing under the super- 
vision of the Executive Secretary.) 

3. To formulate and present to the Commission for its action matters within 
the scope of paragraph " 1 " preceding. Matters arising under divisions " c," 
** d," " e," and " g " of said paragraph, and in other cases on request of any 
member of the Commission, to be submitted in written form to the individual 
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members of the Commission prior to the date of the meeting upon which 
presaited for action. 

4. To keep minates of all meetings of the Ck)mmi8Sion, to record therein the 
substance of all action taken, and to furnish the individual members of the 
Ck)mmission with copies of sudi minutes. 

III. PERMITS, LICENSES, AND DECLARATIONS OF INTENTION— 

GENERAL. 

(A) Action by the Depabtments. 

(a) FIELD OFFICES. 

5. To receive applications, to examine them for conformity with regulations, 
to secure additions and corrections when necessary, and when complete to 
submit copy with statemait of date of filing directly to the Executive Secretary. 

6. When applications are sufficiently complete, to give the public notice, to 
prepare and arrange for advertising, as required by section 4, subsections {d) 
and ie) of the Act, and to submit the bill therefor and a certificate of com- 
pletion of advertisement directly to the Executive Secretary. 

7. To make field examination of projects, to prepare reports thereon, includ- 
ing such conditions as may be necessary for the protection of navigation or for 
the adequate protection and utilization of any reservation involved, and to 
submit the same to the Executive Secretary through the appropriate Washington 
ofBce of the Department concerned. 

8. Where there are conflicting applications for the same site, or objections 
have been made to the application, or information is needed which can not be 
secured through individual investigation, and a public hearing is therefore 
necessary or desirable, to hold such hearing in the field wherever practicable and 
to submit with and in the same manner as the report on the project a record 
of such hearing, consisting either of stenographic transcript or notes, together 
with any exhibits filed. 

9. To give sufficient supervision to construction, operation, and maintenance 
of project works to determine whether there is substantial compliance with 
requirements of license in respect thereto. 

(b) WASHINGTON OFFICB. 

10. The appropriate Washington office of the several departments to submit 
to the Executive Secretary, with any additional material or recommendation 
desired, the reports and records of hearings specified in paragraphs 7 and 8 
preceding. 

11. When projects involve dams or other structures affecting navigation the 
Chief of Engineers to approve the same and secure the approval of the Sec- 
retary of War, as required by section 4(d) of the Act before license is issued. 

(B) Action by Executive Secbetaey. 

12. Applications filed directly with the Executive Secretary to be examined to 
determine whether they conform with the regulations and then to be trans- 
mitted to the appropriate department with a statement of the respect, if any, 
in which incomplete, for submission by such department to its field offices for 
further action in accordance with paragraphs 5-8 preceding. 

13. All applications, whether filed directly with the Executive Secretary or 
transmitted to him from the field, to be assigned a serial number and appro- 
priate notification made. 
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14. In all applications involving public lands the Oommlgsioner of the Oen- 
eral Land Office to be notified of the areas affected in order that withdrawal 
may be made under the provisions of section 24 of the Act and that record 
thereof may be filed with the appropriate land office. 

15. Hearings to be held by Executive Secretary when Washington is the 
most convenient place for such hearings except when the Commission wishes 
to conduct a hearing itself, or approves the request that it be so conducted. 
Hearings to be conducted by the Executive Secretary outside of Washington 
when such hearings can be more conveniently held by him than by others. 
(This relates particularly to hearings involving applications. For hearings 
on miscellaneous matters, see paragraph 34 following.) 

16. Upon receipt of reports and other papers, the same to be examined in 
connection with the application, and if no further information required, permit 
or license, as the case may be, to be prepared and the cases reported to the Oom- 
mission at its next meeting. If and when approved by the Commission the 
maps and plans to be approved and the permit or license to be executed and 
issued by the Executive Secretary. 

17. In reporting to the Commission recommendations for the issuance of per- 
mits and licenses the Executive Secretary to submit for the approval of the 
Commission, if the project affects navigable waters, a finding with respect to 
the use and benefit of such project in interstate or foreign commerce, and, if the 
project affects a reservation of the United States, a finding that the license will 
not interfere or be inconsistent with the purpose for which such reservation 
was created or acquired. 

18. In the case of reports upon declarations of intention the Executive Secre- 
tary to make and record on behalf of the Commission the finding required by 
section 23 of the Act, and, if it is found that the proposed construction will 
affect interstate or foreign commerce, to treat the declaration as an application 
for permit or license and to proceed accordingly. 

19. In the case of applications for projects of 100 horsepower capacity or 
less, or for minor parts of complete projects, the Executive Secretary to de* 
termine what general requirements may, under the provisions of section 10 <i) 
of the Act, be waived. 

20. Subject to appeal to the Commission, the Executive Secretary to decide 
between contesting applicants for the same site, to reject those not approved; 
and, in general, to reject applications if the plans proposed do not provide for 
adequate development of the site, or if the applicant can not make reasonable 
showing of financial ability, or If approval of the application would not be in 
the public interest. 

21. Executive Secretary to report to the Commission at its meetings, for 
entry upon the minutes, applications filed, applications advertised, fijidings 
made and proposed, and permits or licenses the issuance of which is recom- 
mended. 

IV. SPECIAL INVESTIGATIONS. 

22. An investigation be made of so much of the Colorado River as will de- 
termine the proper relation of iwwer developments on the middle section of the 
river to irrigation on the headwaters, on the tributaries, and on the lower 
reaches of the river, such investigation to be undertaken as soon as arrange- 
ments can be effected between the Reclamation Service, the Commission, and 
the States concerned and, pending the employment of personnel by the Com- 
mission, the Chief of Engineers or the Geological Survey, or both, be requested 
to detail an engineer to represent the Commission. 
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28. Similar InvMlgations on otber pending caaes to be undertaken as soon 
as arrangements can be made, details or assignments of individuals to be 
requested from tbe department or departments in the best position to act for 
the Commission.  

V. APPLICATIONS FOB LICENSES UNDER SECTION 23 OP ACT IN- 
VOLVING PROPERTY VALUATIONS. 

24. Action upon applications in accordance with section 23 of the Act for 
projects already constiructed by applicants who hold or possess permits, rights 
of way, or other authority heretofore granted, to be suspended until such time 
as the Commission has authority to employ sufficient personnel to undertake 
the valuations required, or untU the disposition of other cases pending before 
the Commission makes existing pecsonnel available. 

25. When any such applicant is without authority to maintain and operate 
its project, license to be issued undor the conditions that valuation shall be 
made at the earliest practicable date, that it shall be determined as of the 
date of issuance of license, and that the licensee shall agree to acc^t and to 
enter upon its books as the value of its property on such date the amount deter- 
mined under the provisions of section 28. 

VI. POWER SITE RESTORATIONS. 
(A) Action by thb Depabtmsnts. 

(a) FI£LD OFilGES. 

26. To receive applications if tendered and to submit same to Executive 
Secretary with report thereon through the appropriate Washington office. So 
far as practicable all such applications to be filed with the local land offices and 
transmitted therefrom through the General Land Office to the Executive Sec- 
retary. 

(b) WASHINGTON OFFICB. 

27. To transmit applications with all available data thereon to the Executive 
Secretary. 

28. When determination has been made the General Land Office will record 
the fact and notify the local land office. All further action will be within the 
exclusive jurisdiction of the Department of the Interior. 

(B) Action by Exbcutivb Sbcbxtabt. 

29. On the receipt of applications directly, or by reference from departments, 
to secure available information from the General Land Office, Geological Sur- 
vey, or Forest Service, and if adequate information is not thus available, to 
call for such further information from the appropriate Government agencies 
as may be necessary. When sufficient information is received, to submit matter 
to the Commission for the determination required by section 24 of the Act, to 
certify such determination to the Commissioner of the General Land Office and 
to record the action taken in the minutes of the Commission. 

VII. LEGAL OPINIONS AND DECISIONS. 

30. Opinions of the Chief Counsel rendered in connection with the work of 
the Commission to be transmitted to the members of the Comrnission for in- 
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formation and individual approval, and to be later sabmitted by the Executive 
Secretary to the Commission for formal action. If approved by the Comrmia- 
sion, such opinions to become decisions of the Commission, and abstracts there- 
of to be entered upon the minutes of the meeting at which approved. -If ap- 
proved, the Executive Secretary to transmit copies of such decisions to each 
of the three Departments for their information and record. In case of dis- 
agreement the question to be either referred bade to the Chief Counsel for 
further consideration or decided by vote of the Commission, or referred to the 
Attorney General, as the Commission may determine. 

31. In matters involving appropriations of the Commrission the question to 
be formulated by the Executive Secretary and letter to the Comptroller of- the 
Treasury to be prepared for the signature of the Chairman of the Commission. 

VIII. ACCOUNTS AND REPORTS. 

32. In conformity with the Rules and Regulations and with the system of 
accounting adopted, and subject to appeal to the Connnissletn, the Executive 
Secretary : 

(a) To determine the forms of annual and special r^[)orts to be submitted 
by licensees under the requirements of section 4, subsections (a) and 
if) of the Act. 

(h) To make investigations, hold hearings, and determine whether the pro- 
posals of licensees for the allocation of earnings between project and 
nonproject property are equitable; whether classification of property 
for the purpose of depreciation, as proposed by licensees, is reasonable ; 
whether the rates and amounts of depreciation and the reserves estab- 
lished thereby, as required by section 10, subsection (o) of the Act are 
adequate; and whether the licensee is earning or has earned excessive 
profits within the meaning of section 10, subsection (&) of the Act. 

33. The Executive Secretary to deteripine benefits which have equitably 
accrued to any licensee on account of the construction of storage reservoirs or 
other headwater improvements by another licensee, by a i)ermittee, or by the 
United States, and to determine the annual charges which should be paid on 
account thereof, as required by Section 10, subsection if) of the Act. 

IX. HEARINGS AND APPEALS. 

34. In cases of request for hearing before the Commission such hearing, unless 
in any case the Commission decide otherwise, to be held in the first instance by 
the Executive Secretary and preliminary decision to be made by him on the 
matter at issue. 

35. If those requesting hearing are dissatisfied with the preliminary decision, 
appeal may be taken to the Commission, in which event an agreed statement of 
facts, if such can be reached, to be presented to the Commission by the Execu- 
tive Secretary, together with a digest of the arguments for and against the 
matter at issue and any briefs or other papers pertinent to the case, for con- 
sideration by the Commission at its next regular meeting, at which time op- 
portunity for oral argument to be given If appellant desires and Commission 
concurs. 

36. If no appeal taken, the preliminary decision to be presented by the 
Executive Secretary to the Commission at its next regular meeting for ap- 
proval or for such modification as the Commission may direct. 

37. Appeals from decisions of Executive Secretary made in accordance with 
paragraph 20, to be handled in the manner provided in paragraph 85ii 
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Obders, No. 11. 

By authority of paragraph (h) of section 4 of the Federal Water 
Power Act, approved June 10, 1920 (41 Stat., 1063), and in pur- 
suance of the action of the Federal Power Commission at its meeting 
of May 28, 1921, it is hereby ordered that Eegulations 1, 2, 3, 4, 5, 6, 
12, 14, 16, 17, 18, 19, and 20, of the Rules and Eegulations of the Com- 
mission promulgated by Orders No. 9 of February 28, 1921, be 
amended as hereinafter set forth; that said regulations so amended 
shall be effective on and after the date of execution hereof, and shall 
govern in the matters covered thereby in the administration of said 
Act; and that any permit or license heretofore issued may, upon 
written application by the permittee or licensee, be subject to the 
rules and regulations as herein amended, in lieu of the rules and 
regulations promulgated by said Orders No. 9* 

Done at the city of Washington, District of Columbia, this 6th 
day of June, 1921. 

John W. Weeks, Chairman^ 

Attest: 

O. C. MerriiiL, 

Executive Secretary. 

Note. — The text of Order No. 11, as adopted by the commission, contains the 
several paragraphs, sections, etc., of regulations as amended. Inasmuch as the 
amended regulations are printed in full elsewhere herein the amended text has 
been omitted from what follows, but reference thereto is given. 

Regulation 1. — General Definitions. 

 

At the end of section 1 add the words "as amended by the Act of March ^, 
1921 (41 Stat, 1353)," so that said section shall read as follows. (For section 
1 as amended, see page 6. ) 

In the first line * of section 4, strike out the words and punctuation, " national 
monuments, national paries," ; before the word " owned " in line 3 of said section 
insert the words and punctuation ", except national monuments and national 
parks," ; so that said section shall read as follows. (For section 4 as amended 
see page 6.) 

Regulation 2. — ^Applications — General Requirements. 

In the second line of paragraph A (3), <a) of section 4, after the word 
" located " insert a comma ; in the third line of said paragraph, strike out the 
word " other " and insert in lieu thereof the words " by the " ; so that said 
paragraph shall read as follows. (For paragraph as amended, see page 9.) 

Regulation 3. — ^Applications for Preliminary Permits. 

In the second line of the first paragraph, strike out the word " items " and 
insert in lieu thereof the word ** documents " ; in the fourth line strike out the 

^ References to lines follow the printed form of Orders, No. 9. 
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word "form" and insert in lieu thereof the word ''manner*'; so that said 
paragraph shall read as follows. (For paragraph as amended, see page 11.) 

In the first line of section 4 after the words ** Exhibit D " insert the words 
" Statement of/' so that said section shall read as follows. (For section 4 as 
amended, see page 11.) 

In the fourth line of section 8, after the word " boundary," insert in paren- 
theses the words ** as defined in Sec. 13 of Regulation 1," and substitute commas 
for the parentheses in lines 4 and 5 of said section, so that said section shall 
read as follows. (For section 8 as amended, see page 11.) 

In the first line of section 10 strike out the words " Exhibit J," and in the 
flame line strike out the word " exhibits " and insert in lieu thereof ** documents 
or data," so that said section diall read as follows. (For section 10 as amended, 
see page 12.) 

Regulation 4. — ^Appucations fob Licenses — ^Majob Pbojects. 

In the fourth line of the first paragraph strike out the word "items" and 
insert in lieu thereof the word "document"; in the fifth line of the same 
paragraph strike out the word "form" and insert in lieu thereof the word 
"manner," so that said paragraph shall read as follows. (For paragraph as 
amended, see page 12.) 

In the eighth line of section 4 strike out the word " of " and insert in lieu 
thereof the word " or," so that said section shall read as follows. (For section 
4 as amended, see page 18.) 

In the first line of section 16 strike out the word " Exhibits " and insert in lieu 
thereof the words "documents or data," so that said section shall read as 
follows. (For section 16 as amended, see page 17.) 

Regulation 5. — ^Applications fob Licenses — Minob Pbojects. 

In the second line of the first paragraph, after the word " capacity," insert 
the words and punctuation " , and for projects which inyolve transmission lines 
only,"; in the third line of the same paragraph strike out the word "items" 
and insert in lieu thereof the word " documents " ; and in the fourth line of the 
same paragraph strike out the word " form " and insert in lieu thereof the word 
"manner," so that said paragraph shall read as follows. (For paragraph as 
amended, see page 17.) 

Add new sections 7 and 8 as follows. (For new- sections 7 and 8, see page 18.) 

Regulation 6. — ^Applications fob Licenses — ^Majob Pbojects Albeady 

Ck)NSTBUCTED. 

In the fourth line of the first paragraph strike out the word " items " and 
insert in lieu thereof the word "documents"; in the sixth line of the same 
paragraph strike out the word "form" and insert in lieu thereof the word 
" manner " ; after the figure " 2 " in the sixth line of the same paragraph add 
the words " and designated * Exhibit A,' * Exhibit B,' etc., respectively, as in- 
dicated"; so that said paragraph shall read as follows. (For paragraph as 
amended, see page 19.) 

Strike out sections 1 and 2 and insert in lieu thereof the following. (For 
sections 1 and 2 as amended, see page 19.) 

In the first line of section 6 strike out the word " exhibits " and Insert In 
lieu thereof the word " documents," so that said section shall read as follows. 

(For section 6 as amended, see page 20.) 
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RE6m.ATI0N 12. — Pboject W0SK8 

In the fifth line of paragraph B of section 8 strike out the word *'do ** and 
in lieu thereof insert the word "will" and after the word "which" at the 
end of the eighth line of the same paragraph insert a comma followed by the 
words "in the judgment of the commission, have produced or will," so that 
paragraph shall read as follows. (For paragraph B as amended, see page 25.) 

Strike out paragraph A of section 5 and insert in lieu thereof the following 
paragraph. (For paragraph A as amended, see page 29.) 

In the sixth line of paragraph B of section 6 strike out the word " therefor " 
and insert in lieu thereof the words " for such injury or destruction, or by," 
and in the same line strike out the word " thereof " and insert in lieu thereof 
the words " or repair of damaged property," so that said paragraph shall read 
as follows. (For paragraph B as amended, see page 30.) 

Regulation 14. — ^Annxtal Ghabges. 

Strike out the first paragraph and insert in lieu thereof the following. (For 
paragraph as amended, see page 82.) 

In the first line of section 3 following the word "horsepower" Insert the 
words "of power capacity," so that said section shall read as foUowa (For 
section 3 as amended, see page 33.) 

Strike out section 8 and insert in lieu thereof the following. (For section 
S as amended, see page 84.) 

Reguiation 16. — ^Depbeciation Resebveb. 

Strike out section 1 and insert in lieu thereof the following. (For section 1 
as amended, see page 35.) 

Strike out the words *' accruing depreciation and all " appearing in the first 
and second lines of the first paragraph of section 3, and in the second line of 
the same paragraph strike out the words " in connection therewith " and insert 
in lieu of the latter the words '* for depreciation as it currently accrues," so that 
said paragraph shall read as follows. (For paragraph as amended, see page 85.) 

In the twenty-fifth line of paragraph A of section 4 strike out the word 
"accrued" and after the word "depreciation" In the same line insert the 
words " that has accrued " ; following the word " service " where it first occurs 
in the twenty-sixth line of the same paragraph insert a comma followed by the 
words "or the loss in service value or in the capacity for service that has 
taken place in such property"; after the word "shall" in the twenty-eighth 
line of the same paragraph insert the words *' except as provided in section 6 
hereof," so that the last two sentences of said paragraph, beginning on the 
twenty-second line thereof, shall read as follows. (For paragraph as amended, 
see page 37.) 

In the third, fifth, tenth, and eighteenth lines of paragraph B of section 4 
strike out the word " charge " and insert in lieu thereof the words " account 
for " ; strike out the words " and upon which no depreciation charges are pro- 
posed," beginning on the seventh and ending on the eighth line of the same 
paragraph; in the eleventh line of the same paragraph strike out the word 
"estimated" and insert in lieu thereof the words "which the licensee may 
estimate " ; and in the twenty-third line of the same paragraph strike out the 
word " charging " and insert in lieu thereof the words " accounting for," so 
that said paragraph shall read as follows. (For paragraph B as amended, see 
page 37.) 
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Strike out section 5 and insert in lieu thereof the following. (For section 5 
as amended, see page 37.) 

Following section 5 insert two new sections to be numbered 6 and 7, as fol- 
lows. (For new paragraphs 6 and 7, see page 38.) 

On the first line of section 6 strllie out the figure "6" and Insert in lieu 
thereof the figure " 8," so that the designation shall read ** Seg. 8." 

Stril^e out section 7 and insert in lieu thereof section numbered 9, as foUowa 
(For section numbered 9, see page 39.) 

Regulation 17. — ^Amobttzatioi^ Resebtes. 

Strike out section 2 and insert in lieu thereof the following. (For section 2 
as amended, see page 40.) 

Strike out paragraph A of section 3 and insert in lieu thereof the following, 
(For paragraph A as amended, see page 41.) 

Strike out paragraph C of section 3 and insert in lieu thereof the following. 
(For paragraph G as amended, see page 42.) 

Strike out section 4 and insert in lieu thereof the following. (For section 4 
as amended, see page 42.) 

Strike out section 5 and insert la lieu thereof the following. (For section 5 
as amended, see page 42.) 

In the first line of paragraph G of section 7 strike out the parentheses and 
the words " sees. 14 (md 15 " inclosed therein, so that the title of said paragraph 
shall read as follows : 

O. Upon the expiration of the license. 

In the fifth line of paragraph D of section 7 insert the words " its successors 
6r assigns" preceded and followed by a comma, so that said paragraph shall 
read as follows. (For paragraph D as amended, see page 45.) 

Regulation 18. — BrpuoPRiATioN of Bxgessiye Profits. 

In section 1 strike out the words "and of any other property operated in 
connection therewith," beginning on the sixth line and ending on the seventh 
line, so that said section shall read as follows. (For section 1 as amended, see 
page 45.) 

Strike out section 4 and insert in lieu thereof the following. (For section 4 
as amended, see pag« 45. ) 

IteGULATioN 19. — Allocation of Earnings. 

Strike out section 2 and insert in lieu thereof the following. (For section 2 
as amended, see page 46.) 

Regulation 20. — -Accounts and Reports. 

Strike out section 1 and insert in lieu thereof the following. (For section 1 
as amended, see page 47.) 

Following section 2 insert three new sections to be numbered 3, 4, and 5, as 
follows. (For new sections 3, 4, and 5, see pages 48 and 49.) 

In the first line of section 3 strike out the figure "3" and insert in lieu 
thereof the figure "6," so that the designation shall read ** Sec. 6.* 

 '  • . 

o 



>f 



iHillPil 

3 0016068004063 




